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Executive Summary

This report provides an update on activity to support and strengthen the realisation of
Children’s Rights in North Lanarkshire and on the legislative underpinning and
expectations of public bodies further to the commencement of duties under the United
Nations Convention on the Rights of the Child (Incorporation) (Scotland) Act 2024 form 16"
July 2024.

As reflected in a previous report to committee in May 2023 on embedding UNCRC a focus
on children’s rights is not new to North Lanarkshire and is already woven through strategic
aims, action plans, professional standards and practice and examples of this are illustrated
within this report. Internal systems to support this and to ensure the council meets the
specific obligations under legislation and supporting guidance have however been
strengthened.

As previously highlighted a strong rights based approach is critical to our ambition to
‘support all children and young people to realise their full potential’ and to the approach to
the new Resilient People programme of work which supports the plan for North
Lanarkshire.

Recommendations
It is recommended that the Education, Children and Families Committee:

(1) Endorse this report and,
(2) Agree the Next Steps set out at 2.23.

The Plan for North Lanarkshire

Priority Support all children and young people to realise their full potential

(7) Enhance collaborative working to maximise support and
Ambition statement  ensure all our children and young people are included, supported,
and safe

Programme of Work  Resilient People
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Background

The United Nations Convention on the Rights of the Child (UNCRC) is considered the
global ‘gold standard’ for children’s rights, and was ratified by the UK in 1991 and
therefore already provides a framework for the consideration of children’s rights. In
Scotland this is reflected in the national approach for supporting children, Getting it
Right for every Child (GIRFEC) and in areas of existing legislation notably the Children
and Young People (Scotland) Act 2014. It is noteworthy that the Bill received
unanimous cross-party support. The UNCRC (Incorporation) (Scotland) Act 2024
heralds a significant step change in the commitment to children’s rights by incorporating
the UNCRC into domestic law as far as this is compatible with the powers of the
Scottish Parliament.

The timetable for enactment was impacted by a referral to the Supreme Court by the
UK government who consider that some specific provisions within the Bill may
encroach on reserved matters. This position was upheld by a supreme court judgement
in October 2021. The Scottish Government addressed these issues by amending the
Bill to incorporate the UNCRC into Scots Law as far as this is possible within devolved
competence.

The Act promotes and ensure compliance with the rights of children under 18 in
decisions, actions (and inactions), and makes these rights enforceable through the
courts. Specifically,

e Public authorities must not, in carrying out relevant functions, act incompatibly with
the UNCRC requirements as set out in the Act.

e Children, young people and their representatives will be able to use the courts to
ensure their rights are recognised.

e Legislation originating from the Scottish Parliament will have to be read in a way
which is compatible with UNCRC requirements wherever possible.

e There are remedial powers which would enable incompatibilities or potential
incompatibilities, to be remedied as considered necessary by the Scottish
Ministers.

e The Children and Young People’s Commissioner Scotland and Scottish Human
Rights Commission will have powers to take legal action to protect children’s rights.

e The Scottish Government will publish a Children’s Rights Scheme and review this
annually.

e Public authorities listed in the Act will report every three years and Scottish
Parliament will report annually, on the actions taken and planned, to secure, better
or further the rights of children.

Whilst the UNCRC includes 42 wide ranging substantive articles, there are 4 general
principles, critical to implementation:

o apply rights without discrimination (Article 2)

e best interests of the child to be a primary consideration (Article 3)

¢ right to life, survival and development (Article 6)

¢ right to express a view and have that view taken into account (Article 12)

The commitment to UNCRC and the promotion of children’s rights is fundamentally
interwoven with the delivery of the Promise, to which full Council pledged its
commitment in August 2020 and the Promise Plan 21-24 published in March 2021 and



1.6

1.7

1.8

1.9

1.10

is embodied in the ‘foundation’ of ‘voice’ and the ‘fundamentals’ of ‘what matters to
children and families’, ‘listening’, ‘poverty’, ‘children’s rights’ and ‘language’. The most
recent planning guidance for Children’s Services Partnerships also places significant
emphasis on UNCRC.

The Scottish Government Children’s Rights Unit has made available and promotes a
range of resources to support public bodies progress the culture, systems and practice
changes required to deliver on children’s rights in Scotland. These include.

1. Guidance for senior leaders in public services in Scotland, including
information for elected members.

2. The Getting Ready for UNCRC framework which we have applied in North
Lanarkshire to assess our readiness for incorporation.

3. A short animation with Carers Trust Scotland, Parent Network Scotland,
Renfrewshire Youth and Partners in Advocacy to support children to
understand their rights.

4. Participation guidance to support those who have to or want to engage with
children and young people as part of their decision making.

5. The Children’s rights knowledge hub, an online community of people working to
ensure that children's rights are realised in Scotland, with a particular focus on how
public bodies are implementing the UNCRC.

A national programme to promote capacity within public authorities has a number of
strands and we have engaged with this in NLC. There is statutory and draft statutory
guidance and a national programme to support capacity building.

At a local level children’s rights are threaded through a range of improvement activity
and is aligned with current and future programmes of work. Inputs to the Corporate
Management Team and Operational Management Team have taken place and in
January 2024 a cross-service Steering Group was established to support
implementation. UNCRC is also a priority of North Lanarkshire Children’s Services
Partnership and is reflected in the associated statutory planning and reporting.

Further to agreement by the Corporate Management Team and the endorsement given
by Education, Children and Families in May 2023, Children’s Rights and Wellbeing
Impact Assessments (CRWIAS) were introduced into the Council’s standard reporting
framework and are, where relevant, highlighted in the impact section of committee
reports. Whilst the use of CRWIAs is not itself a statutory requirement, adoption of this
tool supports the Council meet its obligations in this area and also serves to promote
awareness and ownership of children’s rights across all council services, recognising
that duties in this area sit with the Council as a whole and not solely with Children’s
Services.

Whilst new guidance and the commencement of legislative responsibilities is of course
significant we retain an approach which focuses on realisation of children’s rights
(rather than a purely technical approach to compliance) as a key contributor to the
achievement of the Plan for NL.

2.

Report

Implementation of United Nations Convention on the Rights of the Child
(Incorporation) (Scotland) Act 2024 in North Lanarkshire

2.1 The legislation is in three parts and each part is supported by guidance.


https://storymaps.arcgis.com/stories/34211b28fb1d4a5ca6517170f3c7c8f3
https://www.improvementservice.org.uk/__data/assets/pdf_file/0020/43382/Getting-Ready-for-UNCRC-Incorporation-Framework.pdf
https://www.youtube.com/watch?v=vlakicbEit8
https://www.gov.scot/publications/decision-making-children-and-young-peoples-participation/pages/guidance/
https://khub.net/web/childrens-human-rights-in-scotland-uncrc
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Part 1 Guidance is non statutory and aims to introduce, support and provide resources
for public authorities to build on the foundations in place to implement a children’s rights
based approach. The multi-agency Voice Task Group, a subgroup of our Improving
Children’s Services Group have produced and shared a summary of the Part 1
Guidance for local use.

Part 2 Draft Guidance relates to the compatibility duty of public authorities (Section 6
of the Act).

Part 3 Draft Guidance relates to reporting duties of public authorities (Section 15 of the
Act).

Part 2 and Part 3 Guidance are statutory and therefore Scottish Government were
required to undertake a consultation process on this. North Lanarkshire Council
produced a collective response, approved by the Corporate Management Team, in May
2024. The consultation document was widely circulated, and responses drawn from
across services.

The NLC response largely endorsed the approach and the clarity set out in Part 3
Guidance which addresses the reporting duties of public authorities. A number of
concerns were however noted in respect of the overall length and accessibility of the
guidance both for non-legal professionals and children and young people as well as a
number of specific concerns in respect of areas of Part 2 guidance, including:

¢ How children and young people’s capacity to raise proceedings under the act will
be realised and the interface with the Age of Legal Capacity (Scotland) Act 1991.

e Lack of clarity on the definition of a public authority beyond local authorities and
health boards and the implications for partner and commissioned services.

e The limited examples provided of ‘functions of a public nature’

e The complexity introduced to the guidance as a result of the legislative framework
imposed with respect to compatibility duties and the exclusion of legislation
enacted out with or predating the Scottish Parliament.

It is hoped that these issues will be addressed within the final Statutory Guidance for
Parts 2 and 3 which is due to be published in autumn 2024.

The effect of the UNCRC Incorporation (Scotland) Act 2024 has been to incorporate
certain requirements of the UNCRC into Scots law. At the present time, this extends
only to Acts of the Scottish Parliament. Acts of the UK Parliament, including notable
examples such as the Education (Scotland) Act 1980 and Children (Scotland) Act 1995,
are currently excluded. This creates a complicated legal landscape and in order to
assist officers determine what this means for the Council, the advice and opinion of
King’s Counsel (specialising in children’s rights law) has been sought. This has now
been received and officers are considering its implications.

As outlined above the supporting structure for local implementation includes a Steering
Group and in addition a wider Stakeholder Group with a focus on realising rights and
not just legislative compliance. This wider group has used the Getting Ready For
UNCRC Framework, as a benchmark tool to consider readiness for incorporation and
to help identify any gaps and areas for improvement. This will inform an action plan
which is in development.

As noted above Children’s Rights and Wellbeing Impact Assessments (CRWIA) have
been adopted in North Lanarkshire from late 2023 to support planning and decision-
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making and as a vehicle to support and demonstrate consideration of children’s rights
It is important to highlight that CRWIAs are relevant to all new policies and measures
which may impact on children and not only to developments within children’s services.
The process followed is in line with EQIA practice with an initial Stage 1 Screening to
support a proportionate decision on the need for undertake a Stage 2 Assessment. A
‘champions’ model is in place and will be expanded to support

Advocacy and Complaints - With one aspect of the legislation being that children,
young people and their representatives have the power to access the courts to ensure
their rights are being upheld, we want to ensure that there are opportunities available
to resolve matters at an earlier stage. It is our role as a public authority to ensure that
children and young people have access to processes that support their voices to be
expressed and heard and their rights protected and upheld. One aspect of this is
through advocacy, commissioned through Children and Family Social Work and
available to specific cohorts of children including care experienced children and young
people, those involved in the child protection system and those with additional support
needs. With respect to, the Scottish Public Services Ombudsman has been funded
by the Scottish Government to develop a child-friendly way for public bodies to handle
complaints. They have produced Child Friendly Complaints Handling Principles and
Child Friendly Complaints Handling Process Best Practice Guidance to help
organisations manage complaints in a way that upholds children’s rights under the
UNCRC. Child Friendly Complaints | SPSO. A short life working group has been
established to support any changes required in working towards best practice in this
area locally and will take into account feedback from children and young people using
our processes. The Council's web-site has also been updated to reference child
friendly complaints.

Awareness Raising - Community Learning and Development led a programe of
awareness raising training across all the CLD staff teams. Consideration will be given
to how this is rolled out into other areas as part of our action plan. This will also be
informed by a previous poll taken across the Operational Management Team to assess
the different levels of training and awareness raising that will be required. Email
communication has gone out to all staff to highlight the enactment of the legislation
from July and the profile of Children’s Rights will also continue to be raised by
embedding this in a wide range of linked development activity.

Children’s Rights Budgeting involves thinking about through how children’s rights
are impacted by the way that money is raised, allocated and spent. North Lanarkshire
are one of six local authorities (Glasgow, Shetland. North Ayrshire, Inverclyde, Falkirk)
participating in an Action Enquiry, a method of learning through examination of a
complex challenge from different perspectives to increase understanding and
knowledge and prior to action. The approach does not ask local authorities to be
experts in children’s rights or to agree to undertake a full children’s rights approach to
their budget immediately, rather it is about exploring what might enable the
consideration of children’s rights in the budget process, understanding what is needed
to support this and testing some approaches in a considered way. The process began
in the summer and is expected to last for 6-8 months.

Progressing children’s rights in North Lanarkshire- empowering children and young
people

2.11

The Community Learning and Development Service continue to lead on an active and
vibrant youth voice infrastructure in North Lanarkshire. The current structure within CLD
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IS nine town-based youth voice groups to coincide with the nine town boards model.
The young people in the groups nominate representatives to attend North Lanarkshire
Youth Council. North Lanarkshire Youth Council (NLYC) is made up of the nine
democratically elected Members of the Scottish Youth Parliament and 18 young people
from each of the nine local youth voice groups. Additional groups include:

e Those for care experienced children and young people supporting involvement in
the Champions Board such as Today Not Tomorrow

o West Partnership Ambassadors who engage in The West Partnership, a regional
collaborative

e School Pupil Voice offers meaningful opportunities for pupils to share their views
and opinions about their school.

Over recent years work within Children’s Services in North Lanarkshire has had
increasing focus on involvement and participation and embedding children’s rights in
our processes and delivery of services. Whilst Community Learning and Development
colleagues have been key to much of this work, this is now much more integrated
across the full Children’s Service Partnership.

In 2018 the Children’s Services Partnership and young people worked together to
develop a ‘Partnership Agreement’ marking the intention of moving away from episodic
consultation with children and young people to a framework to support meaningful
engagement and patrticipation, built around 7 golden rules developed though the
Children’s Commissioner’s office: understanding my rights; a chance to be involved;
remember it's my choice; value me; support me; work together, keep in touch. An action
in the Children’s Services Plan for 2023-2026 is to review the Partnership Agreement.

There has previously been direct representation on the Children’s Services Partnership
Board via North Lanarkshire Youth Council. However, it is accepted that the Board and
meeting experience is not young person friendly, and an alternative model was sought.
A paper was agreed in July 2024 to strengthen the connections with our Youth Voice
structures such as NLYC and Today not Tomorrow, representing care experienced
young people, by holding a youth summit every two years and Partnership Board and
task groups representatives will attend a number of wider Youth Council meetings each
year to engage on a range of topics and ensure priorities and actions in our planning
and reporting are informed by the views of children and young people. The first summit
is scheduled for November 2024.

The Voice Task Group is now well established, as part of the Children’s Services
Partnership, with a remit to ensure ‘voice’ is embedded in all service development and
improvement activity within the partnership, whilst the small team of Promise
Development Workers created in 2021 have had a critical role in ensuring
developments are informed by lived experience and in challenging stigma.

An example of action in response to feedback from young people was to involve
children, young people, and families in developing a child and young person friendly
addition to our CS Plan and Report. Young people requested ‘real stories from real
people’ to highlight the work of the CS Partnership and have been directly involved in
producing short videos from ‘stories’ gathered.

From a more individual perspective, multiple strands of work are being progressed to
ensure all children and young people have the opportunity to be heard and involved in
decisions which impact on their lives. This ranges from involvement in service



development to the use of tools as part of GIRFEC practice and the Mind of my Own
app to support young people express their views.

2.18 Increasingly best practice examples engaging children, young people and families are
being shared with the Children’s Services Partnership Board. These include:

2.18.1 Mental Health and Wellbeing Framework, Mental Health Week 2024 involved young
people in celebrating positive mental health & wellbeing for children and young people
within our communities and across our organisations. The Mental Health and
Wellbeing and Resilience task group created a video for Children’s Mental Health Week
(5-11 February 2024) showcasing the theme of the week ‘My Voice Matters’. Ten young
people volunteered to be interviewed and contributed their stories to the video.
Feedback from the young people on the services offered was positive with them stating
that by taking part in groups, they can see the benefits of sharing their experiences with
both trusted adults, and a group of peers.

2.18.2 In June 2024 members of the Scottish Youth Parliament and North Lanarkshire Youth
Council, worked together to score and evaluate the applications that were part of the
current round of funding linked to our Community Mental Health and Wellbeing
Framework. The young people met to form a pre panel where they read over,
discussed, commented and scored the applications. Those involved feedback that it
was a daunting prospect but once they were in the swing of it, they enjoyed contributing
to the process.

2.18.3 As part of the North Lanarkshire Tackling Poverty Strategy, consultation with children
and young people took place to gather their experiences and views on poverty and
what can be done. This informed the Children’s Services Plan 2023-26 and offers a
different view, directly from children and young people on the impact of poverty and
how this might be mitigated. This has influenced work being progressed relating to
financial education in schools and community settings.

Progressing children’s rights in North Lanarkshire- work with children and young
people

2.19 As reported previously in November 2020, North Lanarkshire Youth Council,
contributed to the development of the Children’s Services Plan (2021-23) with a focus
on UNCRC. A survey about UNCRC was completed by almost 400 young people and
informed actions that were included in the Plan relating to raising awareness of UNCRC
amongst children, young people and adults. During 2021, as part of Future Fridays, a
group of young people co-produced the #MakeitRight campaign. With guidance from
Corporate Comms they directed, produced and participated in developing campaign
assets including a short film. The campaign which was launched in February 2022 has
since gained recognition nationally as an example of good practice including by the
Children’s Commissioner and a representative on the UN Committee on Children
Rights. Itis included in the Part 1 Guidance referred to above. The campaign has 15000
impressions, and the short film has had over 100,000 views since its launch.

2.20 Following this successful campaign the campaign assets have been applied to a peer
education approach to further raise awareness through a workshop. In 2023-24 a group
of UNCRC Ambassadors met over several months to explore the wide range of UNCRC
workshop materials and exercises to create a workshop designed by young people for
young people. This can be delivered through a peer education approach but is
designed as a workshop that volunteers and staff can pick up and deliver supported
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with a ‘how to guide’ and resources required. From June 2024 this has been rolled out
to locality Youth Voice Groups and other local groups and organisations. Youth
Ambassadors presented their work to the Children’s Services Partnership in July 2024.
Young people will continue to be involved in the work to raise awareness of UNCRC
and a proposal is currently being prepared with a focus on children and young people
who are furthest from their rights being respected, protected and upheld.

The Rights Respecting Schools Award is intended to put children’s rights at the heart
of school life in the UK. The UK Committee for UNICEF (UNICEF UK) works with
schools and establishments in the UK, using UNCRC as the basis, to deliver the award
to schools and establishments which are inspiring places to learn, where children are
respected, their talents are nurtured, and they are able to thrive. The Rights Respecting
Schools Award recognise schools and establishments that have embedded these
values in daily school life, gives children the best chance to lead happy, healthy lives
and to be responsible, active citizens. There are now over 1.6 million children in the UK
who go to one of 5000 schools and establishments working through the award. There
is a journey to become fully Rights Respecting from the Bronze to Gold award. The
Award recognises achievement in putting the United Nations Convention on the Rights
of the Child into practice within the school and beyond.

In North Lanarkshire we have most schools now on the journey, and our ambition is to
have all schools engaged in the process towards the award, with those who hold silver
and bronze awards moving forward towards the gold award. In North Lanarkshire a
further 16 schools registered for the award in 2023-24. The levels of accreditation, from
March 2024, are:

Gold 17
Silver 44
Bronze 56
Reaccreditation 6

Awaiting accreditation 26

Total 149

Next Steps

2.23

As is clear from the information set out action to realise children’s rights through best
practice, culture and system change will continue to be integrated across a range of
improvement activity. It is planned however that key actions at this point include:

e Development of the UNCRC Implementation Steering Group Action Plan
prioritising and detailing how we implement the legislation and embed children’s
rights.

e Development of staff and member training inputs on UNCRC, building on work
undertaken and drawing on national resources as appropriate.

e Continued support for the roll out of the Rights Respecting Schools Award across
all North Lanarkshire Schools.

o Completion of the requirement to report on the delivery of children’s rights in North
Lanarkshire over the period April 2023-March 2027 in line with Children’s Service
Planning requirements.



o Further engagement with young people to build on the work of the MakeitRight
Campaign and peer education programme.

3. Measures of success

3.1 Improved awareness of UNCRC and Children’s Rights.

3.2 The council is well prepared to meet its legal duties under new legislation.

3.3 Number of CRWIAs completed.

34 External and internal evaluation and feedback from children and young people
demonstrate progress towards fully realising children’s rights.

4, Supporting documentation

41  Appendix 1  UNCRC Introductory Guidance

Children's Rights and the UNCRC in Scotland: An Introduction (www.gov.scot)

A

Alison Gordon
Chief Social Work Officer (Education, Families, Justice, and Integrated Practice)




5.

Impacts

5.1

Public Sector Equality Duty and Fairer Scotland Duty

Does the report contain information that has an impact as a result of the Public
Sector Equality Duty and/or Fairer Scotland Duty?

Yes No |

If Yes, please provide a brief summary of the impact?

The work described within this report indirectly supports the council in its equality
and Fairer Scotland duties but as this is an overview report no impact assessment
is required.

If Yes, has an assessment been carried out and published on the council’s
website? https://www.northlanarkshire.gov.uk/your-community/equalities/equality-
and-fairer-scotland-duty-impact-assessments

Yes O No O
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Financial impact

Does the report contain any financial impacts?

Yes O No

If Yes, have all relevant financial impacts been discussed and agreed with
Finance?

Yes O No O

If Yes, please provide a brief summary of the impact?

Whilst this overview report does not have any direct financial impacts any costs
arising from new duties will be monitored though the Steering Group.

As noted at 2.11 any learning arising from initial work on children’s rights budgeting
will also where relevant be considered in future financial planning processes
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HR policy impact

Does the report contain any HR policy or procedure impacts?

Yes O No

If Yes, have all relevant HR impacts been discussed and agreed with People
Resources?

Yes O No o

If Yes, please provide a brief summary of the impact?
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Legal impact

Does the report contain any legal impacts (such as general legal matters, statutory
considerations (including employment law considerations), or new legislation)?
Yes No O

If Yes, have all relevant legal impacts been discussed and agreed with Legal and
Democratic?

Yes No O

If Yes, please provide a brief summary of the impact?

Legal Services are part of the Steering Group on UNCRC and as reflected at 1.4
have sought specific opinion from Kings Counsel to support an better
understanding of the impact of the Act on specific legislative areas.
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Data protection impact

Does the report / project / practice contain or involve the processing of personal
data?

Yes O No



https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments

If Yes, is the processing of this personal data likely to result in a high risk to the
data subject?

Yes O No O

If Yes, has a Data Protection Impact Assessment (DPIA) been carried out and e-
mailed to dataprotection@northlan.gov.uk

Yes O No O

5.6

Technology / Digital impact

Does the report contain information that has an impact on either technology, digital
transformation, service redesign / business change processes, data management,
or connectivity / broadband / Wi-Fi?

Yes O No

If Yes, please provide a brief summary of the impact?

Where the impact identifies a requirement for significant technology change, has
an assessment been carried out (or is scheduled to be carried out) by the
Enterprise Architecture Governance Group (EAGG)?

Yes O No [

5.7

Environmental / Carbon impact

Does the report / project / practice contain information that has an impact on any
environmental or carbon matters?

Yes O No

If Yes, please provide a brief summary of the impact?

5.8

Communications impact

Does the report contain any information that has an impact on the council’s
communications activities?

Yes L] No

If Yes, please provide a brief summary of the impact?

No direct impacts with respect to this report however where relevant specific
strands of work eg the Make it Right Campaign have been supported
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Risk impact

Is there a risk impact?

Yes No O

If Yes, please provide a brief summary of the key risks and potential impacts,
highlighting where the risk(s) are assessed and recorded (e.g. Corporate or
Service or Project Risk Registers), and how they are managed?

Adopting CIRWAs and the comprehensive cross service approach described in the
report both supports the council in its own key ambitions and reduces vulnerability
to potential challenges for non-compliance.

5.10

Armed Forces Covenant Duty

Does the report require to take due regard of the Armed Forces Covenant Duty (i.e.
does it relate to healthcare, housing, or education services for in-Service or ex-
Service personnel, or their families, or widow(er)s)?

Yes O No

If Yes, please provide a brief summary of the provision which has been made to
ensure there has been appropriate consideration of the particular needs of the
Armed Forces community to make sure that they do not face disadvantage
compared to other citizens in the provision of public services.
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Children’s rights and wellbeing impact

Does the report contain any information regarding any council activity, service
delivery, policy, or plan that has an impact on children and young people up to the
age of 18, or on a specific group of these?

Yes No |

If Yes, please provide a brief summary of the impact and the provision that has
been made to ensure there has been appropriate consideration of the relevant
Articles from the United Nations Convention on the Rights of the Child (UNCRC).

The activity described in this report is designed to support the realisation of all
areas of Children’s Rights in North Lanarkshire, As this is an update report
reflecting work already underway no CRWIA has been undertaken with respect to
this report but these will be undertaken for specific strands of work where relevant.

If Yes, has a Children’s Rights and Wellbeing Impact Assessment (CRWIA) been
carried out?
Yes O No




