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Executive Summary

This report outlines legal advice received by the service regarding incorporating reference
to the Land Reform (Scotland) Act 2003 and associated advice in the Country Parks
Management rules.

Recommendations
It is recommended that the Environment and Climate Change Committee:

(1)  Acknowledges the legal advice provided.

(2) Agrees that no further review of the Country Parks Management rules is required.

The Plan for North Lanarkshire
Priority Improve the health and wellbeing of our communities
Ambition statement  (17) Ensure we keep our environment clean, safe, and attractive

Programme of Work  Sustainable Futures




1. Background

1.1 At the Environmental and Climate Change Committee held on 20™ August 2025, a
recommendation was made as follows:
‘that the Chief Officer (Community Operations) would liaise with Legal to ascertain
whether parts of the Land Reform (Scotland) Act 2003 could be included in the
management rules for country park and open spaces around fires and fire setting”

2. Report

2.1 Further discussions have been had between Legal services and Community
Operations and a briefing note is provided at Appendix 1.

2.2 The service accept the recommendation that no further changes to the management
rules are required.

3. Measures of success

3.1 Management rules continue to be used to encourage responsible behaviour in our
greenspaces with support sought from Police Scotland where criminal fire raising is
encountered.

4. Supporting documentation

4.1 Appendix 1 - Briefing note
/
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Lyall Rennie

Chief Officer (Community Operations)




5. Impacts

5.1 Public Sector Equality Duty and Fairer Scotland Duty
Does the report contain information that has an impact as a result of the Public
Sector Equality Duty and/or Fairer Scotland Duty?
Yes O No
If Yes, please provide a brief summary of the impact?
If Yes, has an assessment been carried out and published on the council’s
website? https://www.northlanarkshire.gov.uk/your-community/equalities/equality-
and-fairer-scotland-duty-impact-assessments
Yes O No O

5.2 Financial impact
Does the report contain any financial impacts?
Yes O No
If Yes, have all relevant financial impacts been discussed and agreed with
Finance?
Yes O No O
If Yes, please provide a brief summary of the impact?

5.3 HR policy impact
Does the report contain any HR policy or procedure impacts?
Yes O No
If Yes, have all relevant HR impacts been discussed and agreed with People
Resources?
Yes O No (]
If Yes, please provide a brief summary of the impact?

54 Legal impact
Does the report contain any legal impacts (such as general legal matters, statutory
considerations (including employment law considerations), or new legislation)?
Yes No O
If Yes, have all relevant legal impacts been discussed and agreed with Legal and
Democratic?
Yes No O
If Yes, please provide a brief summary of the impact?
See Appendix 1.

5.5 Data protection impact

Does the report / project / practice contain or involve the processing of personal
data?

Yes O No

If Yes, is the processing of this personal data likely to result in a high risk to the
data subject?

Yes O No O

If Yes, has a Data Protection Impact Assessment (DPIA) been carried out and e-
mailed to dataprotection@northlan.gov.uk

Yes O No O



https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
mailto:dataprotection@northlan.gov.uk

5.6 Technology / Digital impact
Does the report contain information that has an impact on either technology, digital
transformation, service redesign / business change processes, data management,
or connectivity / broadband / Wi-Fi?
Yes O No
If Yes, please provide a brief summary of the impact?
Where the impact identifies a requirement for significant technology change, has
an assessment been carried out (or is scheduled to be carried out) by the
Enterprise Architecture Governance Group (EAGG)?
Yes O No O

5.7 Environmental / Carbon impact
Does the report / project / practice contain information that has an impact on any
environmental or carbon matters?
Yes O No
If Yes, please provide a brief summary of the impact?

5.8 Communications impact
Does the report contain any information that has an impact on the council’s
communications activities?
Yes No O
If Yes, please provide a brief summary of the impact?
Comms working with service on relevant communications strategy around wildfire
risk.

5.9 Risk impact
Is there a risk impact?
Yes No [
If Yes, please provide a brief summary of the key risks and potential impacts,
highlighting where the risk(s) are assessed and recorded (e.g. Corporate or
Service or Project Risk Registers), and how they are managed?
Wildfire in parks identified as a service risk and managed.

5.10 Armed Forces Covenant Duty

Does the report require to take due regard of the Armed Forces Covenant Duty (i.e.
does it relate to healthcare, housing, or education services for in-Service or ex-
Service personnel, or their families, or widow(er)s)?

Yes O No

If Yes, please provide a brief summary of the provision which has been made to
ensure there has been appropriate consideration of the particular needs of the
Armed Forces community to make sure that they do not face disadvantage
compared to other citizens in the provision of public services.




5.11

Children’s rights and wellbeing impact

Does the report contain any information regarding any council activity, service
delivery, policy, or plan that has an impact on children and young people up to the
age of 18, or on a specific group of these?

Yes O No

If Yes, please provide a brief summary of the impact and the provision that has
been made to ensure there has been appropriate consideration of the relevant
Articles from the United Nations Convention on the Rights of the Child (UNCRC).

If Yes, has a Children’s Rights and Wellbeing Impact Assessment (CRWIA) been
carried out?
Yes O No O




Appendix 1

BRIEFING NOTE

Subject: Environment and Climate Change Committee Recommendation — Legal
Advice
To: Lyall Rennie, Chief Officer (Community Operations)

Vicky Abernethy, Business Manager, Greenspace & Country Parks

Author(s) of | Jane Kirkhope, Legal Manager, Litigation
Report:

Date: 29.08.2025

Purpose of Briefing Note

At the Environmental and Climate Change Committee held on 20" August 2025, a
recommendation was made as follows:

‘that the Chief Officer (Community Operations) would liaise with Legal to ascertain whether
parts of the Land Reform (Scotland) Act 2003 could be included in the management rules for
country park and open spaces around fires and fire setting”

The purpose of this note is to provide a legal opinion on the recommendation as set out
above.

Background and Context

North Lanarkshire Council has Management Rules regulating the use of Country Parks and
Open Spaces “the management rules”. At full council on 19" June 2025 a motion was
passed as follows:

“Council notes with concern the recent spate of fires which have occurred locally, including
the significant wildfire in Cumbernauld in April. Council also notes the current Country parks
and open spaces management rules do not mention fires, with no guidance or prohibition
around fire setting. Council therefore agrees to request that a review of the management
rules be undertaken, with a view to revising them to explicitly address the issue of fire raising.
This review should also consider the resource implications of implementing and enforcing
such changes. A report outlining proposed revision, along with an assessment of associated
resources requirements, should be brought to a forthcoming Environment and Climate
Change Committee meeting for consideration and approval.”

Further to the council meeting, a report was tendered by the Chief Officer (Community
Operations) at the Environment and Climate Change Committee on 20" August 2025
detailing the service review of measures in place to reduce the risk of wildfire in country
parks and open spaces.

The recommendation of the report was that adequate provision already exists in the current
management rules and legislative framework therefore no changes to the rules are required
to address the concerns around fire setting in country parks and open spaces.



Following consideration of the report, the Environment and Climate Change Committee
wished further clarification of the question raised in the motion from full council as they felt
that the Chief Officer’'s report did not fully address that question as set out in the motion. The
committee accordingly made the following recommendation:

“that the Chief Officer (Community Operations) would liaise the Legal to ascertain whether
parts of the Land Reform (Scotland) Act 2003 could be included in the management rules for
country park and open spaces around fires and fire setting.”

Legal Opinion on the Recommendation

Prior to the committee on 20" August 2025, representatives from Legal had already provided
advice to Chief Officer, Lyall Rennie and Vicky Abernethy, Business Manager, on the potential
for amendments being made to the management rules specifically to address fire setting in
public parks and outdoor spaces.

The management rules do not make specific reference to lighting of fires, but they do have
general prohibitions on managing anti-social behaviour, and they also prohibit damage to any
part of the flora of the country park, which Legal felt could reasonably include setting fires.

There is also a general requirement within the management rules to adhere to the Scottish
Outdoor Access Code, and it should be noted that the code specifically allows for responsible
lighting of fires so a blanket ban within the management rules would not be appropriate. Legal
advice was that the management rules as they stand already allow for this issue to be
addressed.

The parts of the management rules that Legal felt can be used to address issues around fire
setting are:

“Part 2 Behaviour

2.1 No person shall behave in a disorderly or offensive manner in a Facility, or use violent,
abusive or obscene language therein, or prevent the proper use or regulation of a Facility.

2.8 No person shall bring into or leave in any Facility:

i. any substance or article likely to cause injury or damage to any person or property, or

ii. any substance or article which might place a child at risk or other person finding or handling
same, or

iii. any waste or other harmful matter’

and
“Part 3 Flora

3.1 No person shall damage, injure, displace, remove, or destroy any part of a Facility including
any tree, bush shrub, plant, hedge, fence or building, wall, fence, gate barrier, railing or any
other fixture situated in or ancillary to a Country Park or other Facility, or deface or destroy the
same by cutting, writing or otherwise. Any person so doing will be held responsible for the cost
of any replacement or repair.



3.4 No person shall damage a Country Park or other Facility, any part thereof or anything
thereon or therein, including a fence, wall or gate. No person must also dig or otherwise disturb
the ground surface, by carrying out activities, including but not limited to using metal detectors
or carrying out magnet fishing.”

In addition to the above provisions, the management rules contain a general requirement to
adhere to the Scottish Outdoor Access Code, as well as a requirement that the public adhere
to the provisions of the Land Reform (Scotland) Act 2003.The general requirement is set out
as follows:

“1.3 The Land Reform (Scotland) Act 2003 gives the public the right of responsible access to
most land and inland water. People using any Country Park or Facility in North Lanarkshire
should comply with their responsibilities under the Land Reform (Scotland) Act 2003; the
Wildlife & Countryside Act 1981 and the Scottish Outdoor Access Code.”

I note the recommendation that Legal are to provide advice as to whether parts of the Land
Reform (Scotland) Act 2003 (“the 2003 Act’) could be included in the management
rules......around fires and fire setting.

The only reference to fires in the 2003 Act is in Section 12. Section 12 provides that local
authorities may “in relation to land in respect of which access rights are exercisable make
byelaws.” One of the areas in respect of which byelaws may be made under the Act is in
relation to “ the lighting of fires and the doing of anything likely to cause a fire,

on the land.”

The Act does not make any suggestions about inclusion of provisions on fire setting in relation
to management rules, nor does it set out any specific rules or guidance on the issue of fires or
fire setting.

The 2003 Act also makes provision for the creation of the Scottish Outdoor Access Code. Local
authorities have a duty to publicise and raise awareness of the code, but failure to follow the
code is not an offence in and of itself. The code contains some guidance around responsible
fire setting but no definitive set of rules. The code states that:

“.if there is a problem, the Code is expected to be a reference point for determining whether
a person has acted responsibly. For example, where a dispute cannot be resolved and is
referred to the Sheriff for determination, the Sheriff will consider whether the guidance in the
Code has been disregarded by any of the parties. In this sense, the Code may be said to have
evidential status”

Therefore, if someone was setting fires in a manner which was felt to be dangerous, or anti-
social or damaging to the flora of a park, then the Code could be used as a reference point for
the reasonableness in a decision to in any challenge to an exclusion or expulsion under the
management rules as they currently stand.



Conclusion

The questions as set out in the recommendation from committee is whether parts of the Land
Reform (Scotland) Act 2003 could be included in the management rules. The view of Legal is
that the management rules already do mention the 2003 Act, in that they state that persons
using parks or open spaces much comply with the Act and the Code. The 2003 Act does not
refer to how fires should be managed so there is nothing in the Act which could be included in
the management rules over and above what is already there.



