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1. Background 

Executive Summary 
The Scottish Road Works Commissioner oversees improvements to the planning, 
coordination and quality of road works by both local authorities and statutory undertakers 
in Scotland. The Council has a Duty under section 118(1) of the New Roads and Street 
Works Act 1991, to co-ordinate the execution of works of all kinds in roads for which they 
are responsible. This report presents Elected Members with details of the Scottish Road 
Works Commissioner’s Performance Review in relation to Road Works undertaken by 
North Lanarkshire Council during 2023/24.  
 
The Transport (Scotland) Act 2019 introduced new legislative reform measures to further 
improve the regulation of road works in Scotland. These new measures are now being 
implemented following delays, mainly due to Covid. 
 

Recommendations 
It is recommended that the Environment and Climate Change Committee: 
 
(1) Acknowledge the Service’s operational performance between 1 April 2023 and 31 

March 2024 as outlined within the Scottish Road Works Commissioner’s Annual 
Report and; 

(2) Recognise the resource implications due to the ongoing implementation of the 
Transport (Scotland) Act 2019 

(3) Acknowledge the arrangements for securing an improved level of performance from 
all utility companies.  
 

The Plan for North Lanarkshire 

Priority  Improve North Lanarkshire's resource base 

Ambition statement (17) Ensure we keep our environment clean, safe, and attractive 
Programme of 
Work Statutory / corporate / service requirement 

mailto:mcphersona@northlan.gov.uk


 
1.1 The Scottish Road Works Commissioner is an independent public official established 

under section 16 of the Transport (Scotland) Act 2005 and is accountable to the 
Scottish Ministers and ultimately the Scottish Parliament. The Commissioner's aim is 
to improve the planning, coordination, and quality of road works throughout Scotland. 
 

1.2 This Report updates the Committee on the performance of North Lanarkshire’s Roads 
Service following the publication of the annual performance report by the Scottish Road 
Works Commissioner for 2023/24. 
 

1.3 The Scottish Parliament voted to pass the Transport (Scotland) Bill on Thursday 10 
October 2019. The Bill received royal assent on 15 November 2019 and became the 
Transport (Scotland) Act 2019. The Act consists of 10 Parts and introduces new 
measures across a range of transport related disciplines. The current and future 
implications of Part 9 (Road Works) are outlined within this Report. 

 
 

2. Report 
 
2.1 The Commissioner monitors performance, promotes and encourages good practice 

across both utility companies and roads authorities. The Commissioner also has 
powers to impose financial penalties on roads authorities who systematically fail in their 
duty to co-ordinate and upon statutory undertakers who systematically fail to co-operate 
when undertaking road works.  

 
2.2 Responsibility for the day-to-day management and co-ordination of works undertaken 

on roads is as follows: 
 

• North Lanarkshire Council, as the Roads Authority, has a duty to co-ordinate all 
road works carried out on any road for which they are responsible; 

• The reinstatement of road surfaces remains the responsibility of the party 
undertaking the works. The roads authority has powers to inspect road works to 
ensure that statutory undertakers (typically utility companies) fulfil their obligations; 

• Traffic management at road works (cones, signs and barriers) is the responsibility 
of the party undertaking the works; and 

• The roads authority is responsible for any decisions related to the repair and 
maintenance of their roads. 

 
2.3 All works undertaken within the Public Road in Scotland require to be noticed in 

accordance with the conditions and timescales as set out in the New Roads and Street 
Works Act 1991 and associated Codes of Practice. All works must be recorded on the 
Scottish Road Works Register (Aurora). Any proposed works entered onto the Aurora 
system without the requisite information, or out-with the prescribed timescales (both 
prior to and after the works are undertaken) will incur a ‘noticing failure’.  

 
2.4 The Office of the Scottish Roadworks Commissioner issues annual performance review 

letters to all works promoters in Scotland. Any organisation that fails to meet the 
identified performance figures may be required to meet with representatives from the 
Commissioner’s office to discuss the figures in greater detail. 

 



2.4.1  The aim is to balance the statutory rights of road works authorities and 
undertakers to carry out works, with the expectation of road users that disruption 
from works shall be kept to a minimum. 

 
2.4.2 The Commissioner has the Power to issue a Penalty of up to £100,000 to 

organisations who persistently fail to comply with the requirements of the Act 
and / or secondary legislation. 

 
2.5 As a result of the Covid-19 pandemic, most road operations, utility works and new 

construction / development was suspended in the early part of 2020. The Service has 
continued to note an increase in the number of requests for work, resulting in higher 
competition for road-space.  

 
2.5.1 The telecommunications sector has seen a significant increase in installation of 

new services. This includes the replacement of copper cables with fibre optic 
services and within North Lanarkshire, the roll out of the digital infrastructure 
transformation project. 

 
 
 

2.6 Performance levels in recent years have generally been to a high standard. In 2019/20 
the Report stated that in relation to works planning and operational functions, ‘North 
Lanarkshire’s performance sets an example to other roads authorities’. 

 
2.7 Performance in 2022/23 was summarised as:  
 

‘Overall, the road works performance of North Lanarkshire Council was well-managed 
during 2022/23. This continues the good management from the 2021/22 reporting year 
and I acknowledge your continuing commitment.’ 

 
2.8 Performance in 2023/24 was summarised as:  
 

‘Overall, the road works performance of North Lanarkshire Council was satisfactory 
during 2023/24. I expect to see increased efforts to deliver a well-managed 
performance in 2024/25.’ 

 
2.9 The primary reason for the reduction in overall performance was due to the more 

stringent requirement in noticing regulations implemented through the Transport 
(Scotland) Act 2109 on 1 April 2023. 

 
2.9.1 On the 01 July 2023, the requirement to record start / stop notices within both 2 

hours of the work starting and being completed on site was formally introduced. 
This change seeks to improve the provision of more accurate information to all 
road users going forward and has required changes in working practices for 
both the Roads Service and Amey Public Services LLP to ensure compliance. 

 
2.9.2 Training was provided to both internal officers and Amey Public Services 

operatives in advance of the new requirement. However, both parties initially 
struggled to implement the operational changes, primarily due to difficulties in 
sub-contractor compliance and a lack of mobile devices on the operational side. 
There were also issues identified around public holiday periods. This initially 
resulted in a significant number of notice failures in quarter 2, followed by 
gradual improvement throughout the remainder of the year.   

 

Recent North Lanarkshire Council Performance 



2.9.3 Overrunning Works were also identified as an area requiring improvement. 
These occur when the works take longer than anticipated due to unforeseen 
circumstances, and where the responsible officer fails to apply for a notice 
extension within the required timeframe. Performance sharply declined for this 
indicator in Q2 2024, potentially due to an unanticipated consequence of the 
change to the completion notice requirements within 2.9.1 above. Following 
investigation, further training was undertaken with all relevant officers and 
contractors to address this issue.        

 
2.10 Performance in Quarter 4 shows that noticing performance was back within the 

Commissioner’s expected performance range where it is anticipated to remain going 
forward, due to the additional resources and procedures now in place. The Service are 
focused on minimising the risk presented during the forthcoming transition to the Roads 
and Infrastructure Enterprise Contract.  

 
2.11  In depth analysis of the Council’s performance is detailed in Appendix 2 and includes 

the following key indicators:- 
 

• Noticing failures;  

• Works stated and completed; 

• Overrunning Works; 

• Fixed Penalty Notices issued to Statutory Undertakers; 

• Sample inspections undertaken on Statutory Undertakers works. 

  
 
 

2.12 The Transport (Scotland) Act 2019 was designed to help make Scotland’s transport 
network cleaner, smarter and more accessible than ever before - aiming to empower 
local authorities and establish consistent standards to tackle current and future 
challenges, while delivering a more responsive and sustainable transport system for 
everyone in Scotland. The Act consists of 10 Parts although only Part 9 (Road Works) 
is considered within this Report.  

 

 
 

Transport (Scotland) Act 2019 – Road Works 



 
 

2.13 The Act amends the 2005 Transport (Scotland) Act and strengthens the status of the 
Scottish Road Works Commissioner. The Commissioner now has powers of direction 
through compliance notices, power to issue increased fixed penalty notices (£100,000, 
previously £50,000), an inspection function and new inspection powers.  The provisions 
also cover signing, lighting and guarding at road works sites, safety measures, the 
qualifications of roads authority workers, reinstatement quality plans, information about 
apparatus and commencement and completion notices. 

 
2.14 Significant changes included the mandatory requirement for Roads Authorities to fully 

comply with the Code of Practice for Safety at Street Works and Road Works and a 
mandatory requirement that roads authorities’ supervisors and officers have relevant 
qualifications. Training has been provided for all relevant Officers to ensure 
compliance.  

 



2.15 From 1 April 2024, the Act makes provision for the Commissioner to issue Compliance 
Notices where specific duties under NRSWA and Roads (Scotland) Act 1984 have 
been breached (see table below). In practice, these will generally be issued on the 
Commissioner’s behalf by Compliance Officers. 



 
 

2.15.1 The Scottish Road Works Commissioner has directed that Compliance Notices will 
be issued to address both: 
 
• Systematic failings, i.e. those where a pattern of non-compliance is identified 

and; 
 

• One-off failings of a suitably serious nature; 
o Safety breaches where an identifiable danger exists to life and limb; 
o High profile non-compliances where media or political interest exists. 

 
2.15.2 Failure to comply with a Compliance Notice is an offence under the Act, which can 

be subject to various financial penalties: 
 

• Upon summary conviction, a fine of up to £50,000 
 

• Upon conviction, an unlimited fine,  
 

• A Fixed Penalty Notice (it is anticipated that this will be the preferred means of 
dealing with failures). 

 
2.16 Road works on local roads within North Lanarkshire have historically been managed in 

line with the Safety at Street Works and Road Works Code of Practice, ensuring the 



safety of the public and road workers.  The first provision (No.1) in the table above 
presents an additional operational challenge to all Road Authorities to comply with the 
full pedestrian segregation requirements within the Code of Practice, while retaining 
access and accessibility for residents, particularly during road resurfacing and 
improvement schemes. 

 
2.16.1 The signing and guarding of each site will continue to be determined during 

the works planning phase through risk assessment, however full mandatory 
compliance with the Code presents additional financial pressures on service 
budgets.  

 
2.17 Further changes in relation to Fixed Penalty Notices are scheduled to be introduced 

this year to allow the Commissioner to issue a wider range of FPN’s. 
 
The Council’s Role in Public Utility Works 
 
2.18 The Council endeavours to balance the needs of the utility companies, supporting them 

to complete the works in the shortest practical time, against the overall needs of those 
who live, work, visit and travel in the area.  

 
2.19 Statutory Inspections are a method by which a Roads Authority can regularly 

establish the performance of utility companies It involves inspection of a random 
sample of sites at various stages during the works and the guarantee period 
following completion.  

 
2.20 There are three key stages of work for inspections and 10% of each utility’s works 

are inspected at each stage:  

• Cat A - while it is being carried out (live sites);  

• Cat B - once a reinstatement is complete; and  

• Cat C - up to the end of their guarantee period. Prior to 1 October 2023, the 
guarantee period lasted for a period of two years. This has now been increased 
to six years for most reinstatement types.  

2.21 Typically, inspections of utility providers work will consider, but are not limited to, 
the following:  

 
• Safe and proper traffic management used;  

• Ramps and correct information signs used;  

• Correct materials used;  

• Surface profile and condition;  

• Compaction of materials;  

• Sealing of joints, joints that have begun opening up; and 

• All markings been replaced. 
 



2.22 Fees are payable to road works authorities for each sample inspection undertaken, 
as prescribed by regulations. The current fee is set by the Scottish Government at 
£36 per inspection. 

 
2.23 The number of sample inspections undertaken is based on the average number of 

works by each utility during the previous three years. In 2023/24, the total number 
of Sample Inspections carried out was 1,352. The breakdown of inspections on the 
major utility company sites carried out is shown in Table 1. 

 
2.24 The average pass rate for sample inspections for all public utility reinstatements 

was 97.0%. The Commissioner’s target pass rate for each utility is 90%.   
 
2.25 The extension of the guarantee period for public utility reinstatements to six years 

will require changes to the Cat C inspection process going forward. 
 
 

Table 1 – Performance of Major Statutory Undertaker 

 
 
2.26 An additional process of defect inspections is carried out on reinstatements where 

failures are found until remedial works are undertaken. This is supplemented by 
additional target inspections on those utilities where performance is deemed not to 
be acceptable. 

 
2.27 The Council issue Fixed Penalty Notices whenever there is a clear breach of 

noticing requirements in line with the Code of Practice. Each Fixed Penalty Notice 
is for £120, discounted to £80 if payment is made within 29 days. The objective of 
the Fixed Penalty Notices is to improve the quality and timeliness of utility 
companies notices, and ultimately the coordination of roadworks. 

 
2.28 The Service issued 236 FPN’s to utility companies during 2023/24. Table 2 provides 

a breakdown of the organisations to whom the majority of the FPN’s were issued.   
 
2.29 While the Commissioner’s Report highlights that the performance of the Council is 

satisfactory, the Service recognises the need for ongoing improvement in our 
noticing practices, the quality of road reinstatements and in minimising 
inconvenience during future works.  

 
2.30 Council officers will continue to coordinate all works requested by public utilities 

and implement procedures to ensure conformity with the legislative changes 
outlined above. Further training will be provided to ensure readiness.  



 

 
 
2.31 The majority of FPN’s issued at present are system generated. These FPN’s are 

detected by the Scottish Road Works Register and issued by council officers where 
the offences are substantiated. In line with the role out of the additional FPN’s 
highlighted in 2.17 above, the Service will develop awareness and capability across 
the Teams to increase compliance monitoring.      

 
2.32 Partnership working with all relevant stakeholders and utilising all available 

innovation and technology to better coordinate road works and minimise disruption 
on the network will continue.  

 
 

3. Measures of success 
 
3.1  The service continues to perform at or beyond the levels identified within the Office of 

the Scottish Road Works Commissioners Report and adapts to the legislative changes 
contained within the Transport (Scotland) Act 2019.  

 
4. Supporting documentation 
 

Appendix 1  Road Works Performance Review for North Lanarkshire Council – 
2023/24 

Appendix 2 Road Works Performance Review for North Lanarkshire Council – 
2023/24 - Data 

 

 
 
Lyall Rennie 
Chief Officer (Community Operations) 
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Hutchison 3G
ESP Electricity

Nexfibre Networks Limited
Network Rail

Commsworld Limited
Vodafone Limited
Axione UK Limited

Virgin Media Group
SGN

Netomnia Limited
Scottish Water

SP Energy Networks
BT

Number of FPNs Issued by Public Utility



5. Impacts 
 
5.1 Public Sector Equality Duty and Fairer Scotland Duty 
 Does the report contain information that has an impact as a result of the Public 

Sector Equality Duty and/or Fairer Scotland Duty? 
 Yes ☐ No ☒ 
 If Yes, please provide a brief summary of the impact? 

 
 If Yes, has an assessment been carried out and published on the council’s 

website? https://www.northlanarkshire.gov.uk/your-community/equalities/equality-
and-fairer-scotland-duty-impact-assessments 

 Yes ☐ No ☐ 
5.2 Financial impact 
 Does the report contain any financial impacts? 
 Yes ☐ No ☒ 
 If Yes, have all relevant financial impacts been discussed and agreed with 

Finance? 
 Yes ☐ No ☐ 
 If Yes, please provide a brief summary of the impact? 

 
5.3 HR policy impact 
 Does the report contain any HR policy or procedure impacts? 
 Yes ☐ No ☒ 

 If Yes, have all relevant HR impacts been discussed and agreed with People 
Resources? 

 Yes ☐ No ☐ 

 If Yes, please provide a brief summary of the impact? 
 

5.4 Legal impact 
 Does the report contain any legal impacts (such as general legal matters, statutory 

considerations (including employment law considerations), or new legislation)? 
 Yes ☐ No ☒ 
 If Yes, have all relevant legal impacts been discussed and agreed with Legal and 

Democratic? 
 Yes ☐ No ☐ 
 If Yes, please provide a brief summary of the impact? 

 
5.5 Data protection impact 
 Does the report / project / practice contain or involve the processing of personal 

data?   
 Yes ☐ No ☒ 
 If Yes, is the processing of this personal data likely to result in a high risk to the 

data subject? 
 Yes ☐ No ☐ 
 If Yes, has a Data Protection Impact Assessment (DPIA) been carried out and e-

mailed to dataprotection@northlan.gov.uk  
 Yes ☐ No ☐ 
5.6 Technology / Digital impact 

 
Does the report contain information that has an impact on either technology, digital 
transformation, service redesign / business change processes, data management, 
or connectivity / broadband / Wi-Fi? 

 Yes ☐ No ☒ 
 If Yes, please provide a brief summary of the impact? 

https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
mailto:dataprotection@northlan.gov.uk


 

 
Where the impact identifies a requirement for significant technology change, has 
an assessment been carried out (or is scheduled to be carried out) by the 
Enterprise Architecture Governance Group (EAGG)?  

 Yes ☐ No ☐ 
5.7 Environmental / Carbon impact 
 Does the report / project / practice contain information that has an impact on any 

environmental or carbon matters? 
 Yes ☐ No ☒ 
 If Yes, please provide a brief summary of the impact? 

 
5.8 Communications impact 
 Does the report contain any information that has an impact on the council’s 

communications activities? 
 Yes ☐ No ☒ 
 If Yes, please provide a brief summary of the impact? 

 
5.9 Risk impact 
 Is there a risk impact? 
 Yes ☐ No ☒ 

 
If Yes, please provide a brief summary of the key risks and potential impacts, 
highlighting where the risk(s) are assessed and recorded (e.g. Corporate or 
Service or Project Risk Registers), and how they are managed? 
 

5.10 Armed Forces Covenant Duty 

 
Does the report require to take due regard of the Armed Forces Covenant Duty (i.e. 
does it relate to healthcare, housing, or education services for in-Service or ex-
Service personnel, or their families, or widow(er)s)? 

 Yes ☐ No ☒ 

 

If Yes, please provide a brief summary of the provision which has been made to 
ensure there has been appropriate consideration of the particular needs of the 
Armed Forces community to make sure that they do not face disadvantage 
compared to other citizens in the provision of public services. 
 

5.11 Children’s rights and wellbeing impact 

 
Does the report contain any information regarding any council activity, service 
delivery, policy, or plan that has an impact on children and young people up to the 
age of 18, or on a specific group of these? 

 Yes ☐ No ☒ 

 
If Yes, please provide a brief summary of the impact and the provision that has 
been made to ensure there has been appropriate consideration of the relevant 
Articles from the United Nations Convention on the Rights of the Child (UNCRC). 
 

 If Yes, has a Children’s Rights and Wellbeing Impact Assessment (CRWIA) been 
carried out?  

 Yes ☐ No ☐ 
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