North Lanarkshire Council
Report

Education Children and Families Committee

Does this report require to be approved? Yes [ No
Ref AG/AG Date 10/09/24

Getting It Right for Children in Conflict with the Law

Alison Gordon, Chief Social Work Officer (Education, Families, Justice &
Integrated Practice)

E-mail Telephone

From

Executive Summary

This report provides an update on actions to support young people in conflict with the law
(youth justice) further to the decisions taken by Committee in February 2023 to integrate
Early and Effective Intervention (EEI) with our approach to Getting It Right for Every Child
and to develop an in-house youth work response to EEI to enhance holistic supports to
young people and their families.

The report also summarises some of the key changes introduced by the Children (Care
and Justice) (Scotland) Act 2024 and their implications for children and young people. The
Act defines a child as anyone under the age of 18 and therefore extends the benefits and
the protections of the welfare-based children’s hearing system to 16 and 17 year olds. This
will remove most children from the adult court system. This is welcome and aligns well
with the values of trauma-informed and rights-based working that underpin the way we
work in North Lanarkshire as articulated in our Children’s Services Plan 23-26.

Recommendations
It is recommended that the Education, Children and Families Committee:

(1) Endorse the approach to supporting young people in conflict with the law as set out
in section 2 of this report

The Plan for North Lanarkshire

Priority Support all children and young people to realise their full potential

(7) Enhance collaborative working to maximise support and
Ambition statement  ensure all our children and young people are included, supported,
and safe

Programme of Work  Resilient People




1.

Background

National Context

1.1

The overarching principle underpinning youth justice in Scotland is a welfare approach.
Based on this, the primary role of youth justice in Scotland is to improve the life chances
of children and young people, and to work with children, their families, and communities
holistically to prevent offending. This approach has been the central tenant of the
Children’s Hearing system since its inception, following Kilbrandon’s recognition of the
importance of focusing on needs, not deeds. In recent years, this approach has been
strengthened by the Whole Systems Approach, which has created the policy framework
for diverting children in conflict with the law from statutory measures, prosecution and
custody through early intervention and community alternatives. In response to the call
in the Promise to avoid the criminalisation of care experienced young people and the
increased emphasis on children’s rights, enshrined in the incorporation of UNCRC, the
Scottish Government published a vision for youth justice: A Rights-Respecting
Approach to Justice for Children and Young People (2021). This has now been revised
with three overarching priorities: upholding rights, participation and engagement and
data and evidence.

Children (Care and Justice) (Scotland) Act 2024

1.2

The Children (Care and Justice) (Scotland) Act 2024 received royal assent on 4 June
2024. The Act brings the Scottish care and justice system in line with the UNCRC
principle that all people under age 18 are children. It also acts on The Promise which
advocated maximising use of the children’s hearings system and ending the detention
of children in Young Offenders Institutions (YOI).

Local Context

1.3

1.4

1.5

The Plan for North Lanarkshire has set a clear strategic direction to ensure support to
children and families is available at an early stage for them to fulfil their potential. In the
context of this, and the national developments outlined above, a review of the approach
to youth justice was established in 2021 to evaluate how effectively the service was
supporting young people in conflict with the law. The review was reported to committee
in February 2023 making recommendations for improvements in two key areas: Early
and Effective Intervention (EEI) and the support children receive when referred to a
children’s hearing on offence grounds.

Early and Effective Intervention (EEI) is a national initiative and was developed as a
mechanism to support children who come to the attention of the police for offending
behaviour at an early stage. Its oversight sits within Children's Services Planning as
specified in the Children and Young People (Scotland) Act 2014. It is a voluntary
process where concerns regarding a child's wellbeing have arisen in response to their
alleged involvement in an incident which has brought them into conflict with the law.

In February 2023, committee agreed to some fundamental changes in the way we
deliver EEI in order to
e Strengthen children, young people’s and families’ views and participation in
planning when young people are in conflict with the law.
e Focus on children’s strengths and capacities as a means of promoting
desistance, restoration and inclusion.
e Ensure children and young people’s rights to access universal support and
services are upheld.



1.6

1.7

o Embed the principles of trauma-informed practice by giving children and young
people greater choice, collaboration, safety, choice and trust.

To achieve these ambitions committee agreed to integrate EEI with the GIRFEC
pathway meaning that the named person (in schools), or their designate, would take a
lead role in engaging with the young person and their family to plan an appropriate
response, taking account the child’s whole circumstances and wellbeing. Committee
also agreed to bring the dedicated EEI service in-house to allow us to create a youth
work approach that moves away from behavioural orientated casework to one of rights
and relationships, aligned with Rights Respecting and trauma principles. These
changes have been fully implemented since January 2024.

Committee also endorsed plans for an initiative in partnership with The Scottish
Children’s Report Administration (SCRA) and South Lanarkshire Council to make
improvements to young people’s experiences of statutory intervention when referred to
a children’s hearing on offence grounds.

2.1

2.2

2.3

24

Report

The changes committee agreed to outlined in 1.4-1.6 were fully implemented from
January 2024 following work with school staff to integrate EEIl with GIRFEC and our
Empowering Cluster approach and recruitment to the new EEI youth work service.
Young people were involved in developing the EEI youth work service, the Compass
Project, and developed the following vision: The Compass Project needs to meet the
young people where they are at, they can't be defined by their actions, they need to be
supported to improve their outcomes. Relationships are key to this being a success.
Up to June 2024 the service has worked with 39 young people using a range of different
approaches including:
» Tailored sessions using an Imagine Man Toolkit to think about positive
masculinity
» Outdoor activity and learning to engage hearts, heads and hands
+ The Living Life to the Full programme to build on strengths and assets and
promote resilience
» Building relationships through choice of activities such as baking, cooking,
independent living skills and hair and beauty skills

Even within this relatively short period this has led to significant achievements for young
people with 11 young people successfully completing SQA Units and 5 young people
gaining an outdoor learning award and moving on to universal support and youth work
programmes.

We have also taken a strategic overview of themes and issues arising from EEI
referrals and wellbeing meetings allowing planning for specific group work tailored to
groups of young people across a range of issues such as sexuality, wellbeing,
gender, violence and life skills.

An analysis of the 8 EEI referrals dealt with by schools through the GIRFEC pathway
over March and April 2024 highlighted that in all cases the schools were already aware
of the incident of concern and had put support in place. In two cases, the EEI referral
prompted a wellbeing meeting resulting in individual support from the Pathways
Programme and the Compass Project. Initial findings indicate that the GIRFEC
pathway is well placed to promote a strengths-based approach that leverages and
builds on existing strengths within the child, and the systems surrounding them, to shift



2.5

away from a deficit-based/offence focused model. A similar analysis of EEI referrals
where a social worker is allocated as lead professional is underway.

The overall number of referrals to EEI decreased in 23/24 as illustrated in the table
below. Positively, the number of children re-referred with a further offence reduced by
35% from 22/23-23/24. Over the same period, however, the proportion of children
referred to the Children’s Reporter on offence grounds increased to 13.0 per 1000,
remaining higher than the national average. Now the new EEI service is established,
the Youth Justice Steering Group will continue to promote and build confidence in our
approach to EEI to divert as many children as possible to early intervention, diverting
children and young people away from statutory intervention.

REFERRALS TO EEI

e R eferrals to EEI

2020/21 2021/22 2022/23 2023/24

Statutory Intervention: Children’s Hearings

2.6

In February 2023 we also advised committee of our findings of a review of cases where
young people were in conflict with the law. Two key findings were that plans focused
on the offence and social work intervention, but could be strengthened by a more
holistic, or family support, approach. In addition, young people told us that they did not
always understand the processes they were involved to participate effectively. To
address these areas for improvement, we partnered with SCRA and South Lanarkshire
over 23/24 to pilot an approach to hearings to improve the experiences and outcomes
for children referred to hearings on offence grounds by increasing their understanding
of their rights, improving relationships and ensuring supervision orders are tailored to
the plan of support. The pilot comprised:

e A dedicated senior social worker and Reporter to oversee the work

¢ Additional support work staff (funded via the ADP) to provide holistic support
working alongside intensive services and the locality social worker

e Reallocation of resource to provide a dedicated speech and language
service to give advice to social workers and families and, where appropriate,
deliver direct support to young people to address unmet need and help them
express their views in hearings

e Strengthen relationships through panel member continuity where possible

e Ensure that measures written into a young person’s Compulsory
Supervision Order give effect to their plan with the aim supporting the young
person see their progress



2.7

2.8

10 young people were involved with the pilot which is being evaluated by the University
of the West of Scotland (forthcoming). All the young people faced considerable
challenges including fragile family circumstances, risk of exploitation and/or peer
violence as well as coming into conflict with the law. In the face of these significant
difficulties, the offending of young people did not necessarily reduce in all cases.
However, initial findings by the researchers have highlighted the impact of the focus on
relationships and we have found that an important outcome is young people building
more trust in services and support that may lead, in the longer term, to a reduction in
offending. The researchers found that the support worker roles went beyond offence-
focused interventions to encompass a comprehensive family support approach. This
included accompanying young people to the hearings, providing practical advice,
facilitating access to education or employment opportunities, and most importantly
building trusting relationships that helped to understand the young person's perspective
better. This perspective was supported by young people on the project who discussed
the importance of the relationship-based practice that they engaged in which helped
build relationships with their own families, communities and education.

Research has highlighted that 65% of care experienced young people have specific
speech, language and communication needs (SLCN) (McCool and Stevens, 2011). To
support social workers recognise and take account of the communication needs of
young people in conflict with the law, the speech and language therapist provided
consultations for social workers and specific training and reflective sessions. From
these consultations, direct speech and language assessment and therapeutic support
was offered to 6 young people (3 of whom formally became part of the pilot). Language
ability is not fixed and in times of stress, such as a Children’s Hearing, it can be harder
for young people to access language skills. The speech and language therapist
therefore gave workers and young people’s families strategies to support the young
person, including in Children’s Hearings. This is vital to help young people exercise
their rights. One young person gave feedback: “/ like working with you [the speech and
language therapist]. After | work with you my brain feels less fuzzy’.

Next Steps

2.9

The pilot has formally come to an end and the dedicated Reporter has reverted to
their substantive position. Pending the formal evaluation, as a service we are taking
forward a number of actions to consolidate what we know already has worked:

We are in discussion with NHS Lanarkshire to continue the dedicated speech and
language support for the small number of young people referred to a Children’s
Hearing on offence grounds.

The dedicated senior social worker post has been reconfigured to have integrated
responsibilities for contextual safeguarding and youth justice. This ensures support
and interventions recognise both harms and risks to young people as well as the
harms they may cause others.

Our intensive services and Youth Bridges Project provide intensive support to young
people in conflict with the law across 7 days a week, including whole family support,
1:1 emotional support and a range of group work interventions.

We have secured funding from The Promise Partnership to create a peer mentoring
service that will not only provide mentoring for young people in conflict with the law
but will also provide training and employment pathways for the mentors (see
Appendix 1). The peer mentors commenced employment on 29 July 2024.



After a review of patterns of need, the support workers funded by Employability and
the ADP will provide a complimentary service that is preventative and focuses on
young people whose offending is beginning to escalate (see example in the words of
a worker below)

‘| attended the court with a young person and his Dad to support through what was going to be a traumatising
experience. This YP had never spent anytime in court and trying explain this all to him with his learning difficulties was
a challenge in itself! However | managed to calm him and made sure he was feeling ok however his anxieties were over
and above because his solicitor was running late so reassuring him that | would be with him at all times seemed to
help. When his solicitor turned up we spoke with the PF and | asked if this could be heard through the Children’s
hearing as he should not be in a dock? The solicitor has also agreed with this. The YP was given a date to return to
court to give the crown time to speak with the reporter. This is a service that is very much needed to try and keep out
YP out of courts and being able to use the relationships | have with the likes of PF, Sheriffs and solicitors paid off’

2.10

The innovations and improvements are, to a significant degree, dependent on
temporary funding streams. This creates a risk to the sustainability of the range of
holistic supports we are seeking to achieve. To mitigate this risk, the supports and
services noted in 2.9 are included in the review of family support being taken forward
through the Resilient People Programme of Work. The aim of the review is to take a
council-wide and strategic approach to family support to bring forward a sustainably
funded family support offer delivered in line with the council’s operating model.

Children (Care and Justice) (Scotland) Act 2024

2.1

212

2.13

Central to the Act is the recognition that all under 18s are children. It therefore raises
the maximum age of referral to the Principal Reporter to 18 — for care and protection
and offence cases alike. This will ensure 16 and 17s will benefit from the welfare
approach enshrined within the hearing system, including greater participation in
decision making for young people and a holistic focus to support the young person and
their family. This important legislation also fulfils the government’s commitment to keep
the specific call in The Promise to end the use of YOlIs for under 18s. This provision of
the Act will be implemented in September 2024.

The sentencing or remanding of children to YOIs has decreased significantly over
recent years. Nineteen 16-21 year olds from North Lanarkshire were newly admitted
to a YOI in 23/24, two of whom were under 18. While still a significant number, this is
the lowest number to date. We have, however, seen an increase in the use of secure
care for reasons of care and protection in the last three years. In large part this is due
to an increase in young people being at risk of violence in the community and/or
criminal and sexual expliotation. Similar trends are seen elswhere in the UK (Jay,
2024).

At the time of writing, no under 18s from North Lanarkshire are in a YOI. We therefore
do not anticipate any of our young people being impacted once the ending of use of
YOls for under 18s comes into force. Our Youth Bridges staff will continue to work with
all young people aged 18-21s who have their liberty restricted in partnership with
prison, health and other staff to support the young people and arrange family contact
prioritising building relationships with young people, so they have a trusted worker to
support them through the transition back to the community. The ending of use of YOls
for under 18 will allow more capacity Youth Bridges staff to work intensively in the
community with this group and support young people coming out of secure care as
illustrated in the brief case example below:



2.14

2.15

2.16

D was a 17 year old who was admitted to secure accommodation following a Children’s
Hearing due to concerns about high levels of offending, alcohol use and self-harm. The
Youth Bridges worker met with him in the secure setting, building a relationship and was
involved in the planning for discharge.

On leaving secure care D was allocated temporary housing and intensive support was
provided by Youth Bridges, working together this his social worker, to provide daily
support including at weekends to help him manage his alcohol use, see his family and
sustain his tenancy. Youth Bridges also involved the Tackling Poverty Team, Exchange
Counselling within Intensive Services, support from Routes to Work, and helped D gain a
CSCS card to access building work.

The relationship based and practical approach has helped D maintain steps towards a
more positive future with more healthy family relationships and avoiding conflict with the
law.

The change in approach to 16 and 17 year olds initiated by the Act means all children
can be referred to the Principal Reporter, if appropriate, where there are concerns for
the child’s care or welfare, including the child’s involvement in offending behaviour.
Currently, the service supports 16- and 17-year-olds in the justice system in range of
different ways including children

o diverted from prosecution by the Procurator Fiscal,

e made subject to Community Payback Orders or Structured Deferred
Sentences

e subject to bail supervision

e or sentenced.

We therefore do not expect an increase in the number of children being supported for
reasons of offending by the service as a result of Act. Nevertheless, the way in which
children are supported will change in line with the principles, requirements and ethos
of the hearing system. While we welcome this change and increased flexibility it will
afford us in the way we support young people, the service is looking at the resource
implications of this to ensure we can deliver all the benefits of a holistic welfare
approach.

It is also important to note that 16 and 17 year olds will be able to be referred to SCRA
on care and protection as well as offence grounds. Indeed, Children’s Hearing Scotland
believe this will be the largest reason for referrals. Undoubtedly, many young people
in need of care and protection will already be involved with the social work service but
there are a significant number of variables which make the resource and cost impacts
of this change difficult to forecast.

3.1

Measures of success

Children and young people in conflict have their rights respected and are able to
express their views in meetings and hearings



3.2 Reduction in numbers of children and young people re-referred into EEI processes.

3.4 Children and young people benefit from consistent relationships with social workers
and other professionals

4. Supporting documentation
Appendix one -

Compass Project Progress Report 2024

Supporting documents - Justice for children and young people: vision and priorities
2024-26 - qov.scot (www.gov.scot)

—=Rm s

Alison Gordon
Chief Social Work Officer



https://sway.cloud.microsoft/LE7Kx1dkfRUghAMK?ref=Link&loc=play

5.

Impacts

5.1

Public Sector Equality Duty and Fairer Scotland Duty

Does the report contain information that has an impact as a result of the Public
Sector Equality Duty and/or Fairer Scotland Duty?

Yes O No

If Yes, please provide a brief summary of the impact?

If Yes, has an assessment been carried out and published on the council’s
website? https://www.northlanarkshire.gov.uk/your-community/equalities/equality-
and-fairer-scotland-duty-impact-assessments

Yes O No

5.2

Financial impact

Does the report contain any financial impacts?

Yes U No

If Yes, have all relevant financial impacts been discussed and agreed with
Finance?

Yes No [

If Yes, please provide a brief summary of the impact?

Whilst there are no new specific financial proposals contained within the
recommendations, the report highlights that ongoing demand for services and
available resources will continue to be monitored and evaluated going forward.

5.3

HR policy impact

Does the report contain any HR policy or procedure impacts?

Yes O No

If Yes, have all relevant HR impacts been discussed and agreed with People
Resources?

Yes No

If Yes, please provide a brief summary of the impact?

The proposals for the review of family support were set out to Committee in May
2023 in a wider paper that outlined our integrated approach to whole family
support. HR business partners are full participants in the review and development
of whole family support.

5.4

Legal impact

Does the report contain any legal impacts (such as general legal matters, statutory
considerations (including employment law considerations), or new legislation)?
Yes No O

If Yes, have all relevant legal impacts been discussed and agreed with Legal and
Democratic?

Yes O No

If Yes, please provide a brief summary of the impact?

5.5

Data protection impact

Does the report / project / practice contain or involve the processing of personal
data?

Yes O No

If Yes, is the processing of this personal data likely to result in a high risk to the
data subject?



https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments

Yes O No

If Yes, has a Data Protection Impact Assessment (DPIA) been carried out and e-
mailed to dataprotection@northlan.gov.uk

Yes O No

5.6

Technology / Digital impact

Does the report contain information that has an impact on either technology, digital
transformation, service redesign / business change processes, data management,
or connectivity / broadband / Wi-Fi?

Yes O No

If Yes, please provide a brief summary of the impact?

Where the impact identifies a requirement for significant technology change, has
an assessment been carried out (or is scheduled to be carried out) by the
Enterprise Architecture Governance Group (EAGG)?

Yes O No O

5.7

Environmental / Carbon impact

Does the report / project / practice contain information that has an impact on any
environmental or carbon matters?

Yes O No

If Yes, please provide a brief summary of the impact?

5.8

Communications impact

Does the report contain any information that has an impact on the council’s
communications activities?

Yes O No

If Yes, please provide a brief summary of the impact?

5.9

Risk impact

Is there a risk impact?

Yes No O

If Yes, please provide a brief summary of the key risks and potential impacts,
highlighting where the risk(s) are assessed and recorded (e.g. Corporate or
Service or Project Risk Registers), and how they are managed?

An aim of the review of youth justice is to reduce the current risks that young
people’s rights are not upheld and their needs are not met when in contact with the
law. As well as risk to good outcomes for young people, there are compliance and
reputational risks for the council if it does not ensure compliance with the new
national standards for youth justice.

5.10

Armed Forces Covenant Duty

Does the report require to take due regard of the Armed Forces Covenant Duty (i.e.
does it relate to healthcare, housing, or education services for in-Service or ex-
Service personnel, or their families, or widow(er)s)?

Yes O No

If Yes, please provide a brief summary of the provision which has been made to
ensure there has been appropriate consideration of the particular needs of the
Armed Forces community to make sure that they do not face disadvantage
compared to other citizens in the provision of public services.

5.11

Children’s rights and wellbeing impact

Does the report contain any information regarding any council activity, service
delivery, policy, or plan that has an impact on children and young people up to the
age of 18, or on a specific group of these?



mailto:dataprotection@northlan.gov.uk

Yes No O

If Yes, please provide a brief summary of the impact and the provision that has
been made to ensure there has been appropriate consideration of the relevant
Articles from the United Nations Convention on the Rights of the Child (UNCRC).

If Yes, has a Children’s Rights and Wellbeing Impact Assessment (CRWIA) been
carried out?

Yes O No
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/" WANT 1S PEEE SURJoRT?

Peer sup,_::ort worker is someone who is close in age to the young people they
assist. T often have had similar experiences similar to young people
allowing them to connect with young people and offer empathy and
understandinﬁ. Peer support workers can provide emotional support,
guidance, and encouragement, and also link young people with helpful
resources, providing support when you need it or simply just be there to
listen to you.

+ Peer support workers will help you to set goals and achieve paositive
outcomes to help fznur overall wellbeing and life by helping you mak

connections with others and reach positive destinations.

WHAT 1S A oUN PERSONS JoURNFY "

* A Young Person's Journey’ is a new visual workhook to help you and
Kour peer mentor track your development during your time together
y setting goals and recording your steps towards achieving them.

* The workbook lets you see your small and big wins and celebrate
them, ¥our progress may look like having a better relationship with
with a family member or learning a new skill.

oW To ACCESS THIS SERVICE?

* This service can only be accessed by young people who are care
experienced or have been involved or impacted by the Criminal Justice
System, young people can be referred by agencies such as youth
workers, social workers, Criminal Justice workers etc.

Young peo
send |gt to tﬂ

i A

* When entering this service, all information about you provided to us will
be safely stored under the Data Protection Act, meaning it is kept private
unless you wish to share anything to your worker, this is a safe space for
you to talk.

le must complete the referral pack below with an adult and
e email provided.

* When you are assigned a worker you will both a ree on boundaries to
allow you to feel comfortable and have a safe and enjoyable experience
while working together. Boundaries may include wor ers not disclosing
that they are your support worker when doing activities together in your
area,

« Confidentiality will only be broken in the occasion where a worker feels

Kyou are in harm to ourself and or others and must share this mformatly

iOT QUESTIONS? CoNTACT U1

s~ when thi

emotions and

coping mechanisms to use during
hallengmg times
Supportmg you to work with others,

oW (AN WE SUPPOET Yol

VELLBANGSVRROrts

Support workers provide you a person
you can talk to and who will listen
nﬁs get overwhelming, they

elp you to manage your
earn about different

can also

SOCIALSSVPPorks

to new places, learn
teambuilding and communication

skills

Learning new skills such as using
transport, budgeting applying for
jobs and cooking

RELALION<HiFSVEROCY
Supporting you to create positive

relationships in different areas of
your life and local community

PErSONALDEVELORMEN

Learning new skills such as using
transport, budgeting applying for
jobs and cooking /
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