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Executive Summary 
 
Mineral planning permission 10/00830/MIN for the extraction of 54.8MT of hard rock at 
Duntilland Quarry, Duntilland Road, Salsburgh was approved on 8th December 2011. The 
application was subject to a Section 75 Legal Agreement to secure the restoration and 
aftercare of the quarry and its extension, and an Agreement under Section 96 of the Roads 
(Scotland) Act 1994, to cover repairs to the junction of the quarry access to Duntilland Road 
and its junction with the B7066. The planning conditions attached to the consent are 
provided in Appendix 1 of the report. Mineral planning permissions are subject to initial 
review and/or periodic review to enable Planning Authorities to review existing conditions 
and/or impose updated conditions on historic permissions to ensure that conditions 
imposed remain appropriate in terms of mitigating any impacts and that the site can be 
satisfactorily restored. Reviews can be carried out fifteen years after the date of the 
approval and this mineral planning permission is subject to a first periodic review. The 
applicant proposes to postpone the date of review of mineral permission 10/00830/MIN to 
8th December 2040. This report seeks to assess this request and for the reasons detailed 
in the report seeks agreement from the committee not to postpone the review of the 
planning conditions attached to 10/00830/MIN and that an application for review of old 
mineral permission is submitted. 
 

Recommendations 
 
It is recommended: 
 

1. The Committee refuse the request to postpone the review of the old mineral 
permission 10/00830/MIN for the following reasons: 
 
Postponement of the first periodic review of the permission would defer the 
Planning Authority’s statutory opportunity to consider whether the existing 
restoration, aftercare, environmental safeguards and mitigation remain adequate 
and would also prejudice the Planning Authority’s ability to consider whether the 
level of existing financial provisions secured by a S75 Agreement (i.e. the 
restoration bond) is likely to be sufficient to cover the restoration costs at the 



 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

 

 

deferred review date in December 2040. Changes to development plan policy and 
guidance since the time when the mineral permission was granted in December 
2011 also necessitate a review of the existing conditions to ensure that they align 
with current policy and best practice.  Moreover, both SEPA and NLC Greenspace 
& Country Parks have indicated that the existing conditions are no longer 
satisfactory in relation to potential impacts on peat and carbon rich soils, 
biodiversity mitigation, compensation and restoration.  

 
2. The Committee agree that the applicant be required to submit an application for a 

Review of Old Mineral Planning Permission 10/00830/MIN by Tuesday, 8 
December 2026. 
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1. Background 

1.1 Duntilland Quarry is a hard rock quarry located immediately north of the M8 Motorway, 
1km northeast of the village of Salsburgh and 5km northwest of Shotts. Duntilland Road 
is located immediately west of the quarry site boundary and Dewshill Colliery is circa 
300m east of the site boundary.  Access to the site is from the B7066 at the junction 
with Duntilland Road. The closest residential property to the quarry site is Duntilland 
Farm, which is approximately 500m west of the site. A row of residential properties lies 
circa 800m southeast of the site boundary on Forrest Road, on the south side of the 
M8 motorway. 
 

1.2 Duntilland Quarry has a history of mineral extraction that dates back to the 1950’s. 
Planning permission was approved under references P/88/409/FUL and 94/05576/FUL 
for the extraction of 11.2 million tonnes (MT) of rock (Phases 1-4).  An application for 
an extension to the Quarry (Phases 5-7) was approved on 8th December 2011 under 
planning reference 10/00830/MIN for extraction of a maximum 54.8 MT; this permission 
expires on 31st December 2049 and is the subject of the current application to postpone 
the review of the permission until December 2040.  

 
1.3 Approximately one third of the Quarry site consists of Phases 1-4. The remaining two 

thirds of the site consists of Phases 5-7.  A large area of the site is located on Class 1 
peatland with other smaller areas located on Class 4 and Class 5 peatland and other 
carbon rich soils as identified on the NatureScot Carbon and Peatland map 2016 and 
on Scotland’s soils map.  

 
 Review of Old Mineral Permissions: Legal Context and Purpose   

1.4 Review of old mineral permissions (ROMP) is a process designed to modernise historic 
planning permissions for mining and quarrying and, where necessary, to enable 
Planning Authorities to review existing conditions and/or impose updated conditions on 
historic permissions. This process ensures that current environmental and safety 
practices are met and that noise limits, dust control, vibration from blasting, and working 
hours are controlled in order to minimise impacts on residential amenity and ensure 
that restoration and aftercare conditions, including financial provisions, are adequately 
provided for. 

1.5 Mineral planning permissions are subject to initial review and/or periodic review.  The 
authority for this is provided for in Section 96, Schedule 14 of The Environment Act 
1995 (‘The 1995 Act) and in Section 74, Schedule 10 of the Town and Country Planning 
(Scotland) Act 1997 (‘The 1997 Act’). Old mineral permissions granted between 30 
June 1948 and 22 February 1982 are subject to initial review.  Periodic reviews of old 
mineral permissions concern mineral sites that have already undergone an initial 
review or were granted after 22 February 1982; these reviews are carried out fifteen 
years after the date of approval of the mineral permission.  The current application is 
subject to a first periodic review. 

1.6 The Planning Authority must in connection with the first periodic review of the mineral 
permission, serve notice on the owner of any land or persons entitled to an interest in 
any mineral permission no later than 12 months before the first review date. Following 
the service of a notice of the first periodic review, both the 1995 and 1997 Acts make 
provision for landowners of, or any person with an interest in, a relevant mineral active 
site to apply to the Planning Authority for postponement of the date of the review (i.e. 
date of submission of an application for determination of new conditions). The purpose 
of postponement is to avoid an unnecessary review in circumstances where the 
existing planning conditions are judged to be satisfactory. In such cases, postponement 
should be for a reasonable number of years - e.g. 10 to 15 years (paragraph 39. 
Planning Circular 34/1996). 



1.7 In accordance with Section 74, Schedule 10 3. (1) (a) of the 1997 Act and Section 96, 
Schedule 14 3 (A1) (1) (a) of the 1995 Act, the relevant date for the first periodic review 
of old mineral permission Planning Reference 10/00830/MIN is the 8th December 2026.   

 
 

2. Report 
 
Review of Old Mineral Permissions: Application for Postponement 

2.1 Following the service of a notice of the first periodic review dated 8th December 2025 
by the Planning Authority, the current application submitted on 26th February 2026, 
proposes postponement of the date of review of the old mineral permission (Reference 
10/00830/MIN) to 8th December 2040. As previously noted, Planning Circular 34/1996 
advises that a reasonable period for postponement of the review of the permission is 
10-15 years. The current proposal to postpone the review falls within this timeframe. 

Applicant’s Supporting Information 

2.2 An application for postponement of the first periodic review date must set out the 
existing planning conditions relating to the site, together with the reasons why the 
applicant considers these conditions to be satisfactory and the date which the applicant 
wishes to be substituted for the first review date (Schedule 10. 5. (2) of the 1997 Act). 
The applicant has submitted the necessary documentation in accordance with 
Schedule 10.5 (2) as follows: 

- Cover Letter from Holcim dated 26th February 2026 outlining the reasons for 
postponement and the date the applicant wishes to be substituted for the first 
periodic review date. 

- A document entitled ‘Planning Conditions Tracker’ that lists the existing 
conditions. 

- A document entitled ‘Planning Compliance Checklist’ that indicates how and 
when conditions were complied with. 
 

Site History 

2.3 The following applications relate to the application site: 
 
- P/88/409/FUL - Extraction of rock  
- 94/05576/FUL - Extension of existing quarry workings and construction of site office 

facilities  
- 10/00830/MIN - Continued working and northern extension (165ha) to quarry 

including revised restoration proposals and environmental improvements  
 

 Development Plan 

2.4 The Development Plan consists of the National Planning Framework 4, Adopted on 
13th February 2023 (‘NPF4’) and The North Lanarkshire Local Development Plan, 
Adopted 6th July 2022, (‘the LDP’).   

2.5 Other material considerations include: 

• Planning Circular 34/1996. 

• SEPA’s ‘’Standing Advice on Peaty Soil’’, December 2025.  

• NatureScot’s ‘’Peatland ACTION- Peatland Restoration and Management 
Guidance’’ updated 27/05/2025 and ‘’Scotland’s National Peatland Plan’’, 2015. 

• ‘’Scottish Government Planning Guidance: Biodiversity’’. December 2025. 



 

Consultations 
 

2.6 NLC Environmental Services (Pollution Control) – has no comments to offer and has 
no objection to the application for postponement of the first review. 

2.7 NLC Greenspace and Country Parks – has objected to postponement of the review of 
the permission and requests that all conditions are reviewed with regard to 
translocation of peat in order to determine the success of this process. NPF4 Policy 3 
- Biodiversity and the proposed Scottish Biodiversity Metric are currently being 
developed by NatureScot and for that reason, adequate mitigation, compensation and 
restoration measures need to be put in place. 

2.8 NLC Archaeology Consultant – has indicated that there are no live archaeological 
issues and that all work of this nature was completed in 2015. 

2.9 NLC Infrastructure and Water Management – has no comments to offer at this time. 

2.10 NLC Infrastructure & Transportation (Roads) – has no comments to offer at this time. 

2.11 Transport Scotland – advises that as there are no proposed amendments to the site 
access etc, it has no comments to make at this time. 

2.12 Coal Mining Remediation Authority – has advised that it has no objection to the 
application for postponement of the first periodic review.  

2.13 Scottish Environment Protection Agency - has advised that it does not recommend 
postponement of the review as the existing conditions are no longer satisfactory in 
relation to potential impacts on Peat and Carbon Rich Soils. A review should be 
undertaken at this stage and not postponed, as the restoration is, in part, progressing 
alongside the mineral extraction operations 

2.14 Nature Scotland – has no comments to offer at this time. 

Representations 
 

2.15 There is no requirement for neighbour notification or press adverts and no 
representations have been received.  

 Planning Assessment  
 
2.16 Whilst old mineral permissions are required to be reviewed every 15 years, provision 

exists within the 1995 and 1997 Acts to postpone a review, where existing planning 
conditions are judged to be satisfactory. In such cases, postponement should be for a 
reasonable number of years e.g. 10 to 15 years, depending on the circumstances.  A 
site with a postponed review date will still be subject to the terms and conditions of the 
mineral permission issued until the revised review date. 

2.17 The current application seeks postponement of the first periodic review until 8th 
December 2040.  The reason cited for postponement of the review as outlined in the 
Applicant’s covering letter dated 26th February 2026, is that the existing planning 
conditions continue to provide a robust framework to ensure protection of the 
environment and local amenity.  However, where the Planning Authority does not 
consider the existing conditions to be satisfactory, the application must be refused, and 
the permission will be subject to review. Where the Planning Authority is satisfied that 
the conditions remain satisfactory, it may approve postponement or specify an 
alternative review date as appropriate. It should be noted that the purpose of the first 
periodic review is to assess the appropriateness of the existing conditions and is not to 



assess the principle of the development or to consider whether the conditions may have 
been breached.  

2.18 In assessment it is noted that the permission will result in a significant loss of peatland 
(paragraph 6.4 of Committee Report 10/00830/MIN, dated 4th April 2011) and that this 
loss is to be compensated for through translocation of the extracted peat to other 
areas/cells within the site and through the creation of a mixed habitat area. Having 
reviewed the existing planning conditions and consultee responses, it is noted that the 
permission does not make any provision for monitoring the success of translocation of 
the peat, which according to NLC Greenspace, NatureScot and SEPA, generally has a 
low success rate. For this reason, it is considered that the existing conditions do not 
adequately address compensation for the loss of peatland and habitat. Further, 
environmental practices and mitigation measures have evolved since the 
Environmental Impact Assessment submitted in support of the permission was carried 
out over 15 years old. It is also noted that financial provision for restoration costs has 
been secured by a S75 Agreement (i.e. the restoration bond). However, current 
practice for securing restoration costs is generally applied through condition and not by 
S75 Agreement.  Conditions relative to restoration costs can also be drafted in such a 
way as to permit the agreed restoration amount to be reviewed from time to time (often 
on the fifth anniversary of the commencement of the development and fifth anniversary 
thereafter) to ensure that the sum is sufficient to cover the costs of restoration works. 
This coupled with changes to Development Plan policy and environmental practice and 
guidance since the time of approval of the permission in December 2011, necessitates 
a review of the existing mineral permission to ensure that the existing conditions align 
with Development Plan policy and best practice.  Review of the existing conditions will 
enable the Planning Authority to take account of updated standards, stricter 
compliance, more robust safeguarding and other supplementary measures to ensure 
that environmental impacts are adequately addressed and mitigated and that the 
financial costs of restoration can be adequately met should circumstances require this.  

2.19 The Planning Authority has also received representations from SEPA and NLC 
Greenspace & Country Parks.  SEPA has indicated that it would not recommend 
postponement of the first periodic review of the permission on grounds that the existing 
conditions are no longer satisfactory in relation to potential impacts on peat and carbon 
rich soils. NLC Greenspace has objected to the postponement of the review, on the 
basis that new conditions regarding peat should be accounted for to determine the 
success of the translocation of peat within the site, as previously approved in 2011. 
NLC Greenspace has also expressed concern regarding the adequacy of conditions in 
meeting the requirements of biodiversity mitigation, compensation and restoration 
measures in view of NPF4 Policy 3 (Biodiversity) and the proposed Scottish 
Biodiversity Metric currently being developed by NatureScot.   

2.20 On account of updated Development Plan policy, new practice guidance and consultee 
responses, postponement of the first periodic review of the permission is not, therefore, 
recommended as this would defer the Planning Authority’s statutory opportunity to 
further consider whether, the existing mitigation, restoration, aftercare and other 
environmental safeguards outlined in the existing conditions remain adequate. 
Postponement of the review would also potentially prejudice the Planning Authority’s 
ability to consider whether the level of the existing financial provision secured by a S75 
Agreement (i.e. the restoration bond) is sufficient to cover the restoration costs at the 
deferred review date in December 2040.  Conditions relating to peat management, 
restoration and aftercare would most likely require to be updated and/or provided for to 
ensure best practice and to take account of other changes that may have occurred in 
the intervening period since the permission was approved in December 2011. 

 



3. Conclusion 
 

3.1 In view of changes to Development Plan policy and guidance, the age of the supporting 

Environmental Impact Assessment, the need for refined enhanced environmental and 

financial safeguards, and objections raised by statutory and internal consultees, the 

existing conditions cannot be regarded as satisfactory for the purposes of postponing 

the first periodic review. Accordingly, it is recommended that the application for 

postponement of the first periodic review of the mineral permission, is refused and that 

an application for review of the conditions is submitted by Tuesday 8th December 2026.  

 
 
4. Measures of success 
 
4.1 The measure of success would be refusal of the application to postpone the review of 

the old mineral permission 10/00830/MIN as this would allow the Planning Authority to 
request an application for review of the mineral planning conditions to ensure that 
conditions imposed remain appropriate in terms of mitigating any impacts and that the 
site can be satisfactorily restored and the environment is protected. 

 
 
5. Supporting documentation 
 
 
10/00830/MIN Committee Report - 10/00830/MIN | Continued Working and Northern 
Extension (165ha) to Quarry Including Revised Restoration Proposals and Environmental 
Improvements | Duntilland Quarry Duntilland Road Salsburgh North Lanarkshire 
26/00264/ENV - 26/00264/ENV | Postponement of the review of old mineral permission 
10/00830/MIN | Duntilland Quarry Duntilland Road Salsburgh North Lanarkshire 
Consultation Responses to 26/00264/ENV:  
NLC Protective Services (Pollution Control) received 30 March 2026 
NLC Greenspace and Country Parks received 16 April 2026  
NLC Archaeology Consultant received 24 March 2026 
NLC Infrastructure and Water Management received 27 March 2026 
NLC Infrastructure & Transportation received 21 April 2026 
Transport Scotland received 22 April 2026 
Coal Mining Remediation Authority received 25 March 2026 
Scottish Environment Protection Agency received 12 May 2026 
Nature Scotland received 21 April 2026  

 
Pamela Humphries 
Chief Officer (Place) 
 

 
 
 
 
 
 
 

https://eplanning.northlanarkshire.gov.uk/online-applications/advancedSearchResults.do?action=firstPage
https://eplanning.northlanarkshire.gov.uk/online-applications/advancedSearchResults.do?action=firstPage
https://eplanning.northlanarkshire.gov.uk/online-applications/advancedSearchResults.do?action=firstPage
https://eplanning.northlanarkshire.gov.uk/online-applications/advancedSearchResults.do?action=firstPage
https://eplanning.northlanarkshire.gov.uk/online-applications/advancedSearchResults.do?action=firstPage


6. Impacts 
 

6.1 Public Sector Equality Duty and Fairer Scotland Duty 
 Does the report contain information that has an impact as a result of the Public 

Sector Equality Duty and/or Fairer Scotland Duty? 
 Yes ☐ No ☒ 

 If Yes, please provide a brief summary of the impact? 
 

 If Yes, has an assessment been carried out and published on the council’s 
website? https://www.northlanarkshire.gov.uk/your-community/equalities/equality-
and-fairer-scotland-duty-impact-assessments 

 Yes ☐ No ☐ 

6.2 Financial impact 
 Does the report contain any financial impacts? 
 Yes ☒ No ☐ 

 If Yes, have all relevant financial impacts been discussed and agreed with 
Finance? 

 Yes ☐ No ☒ 

 If Yes, please provide a brief summary of the impact? 
The old mineral permission conditions require to be reviewed to ensure the 
financial bond and plans provided to secure the restoration and aftercare of the 
quarry are fit for purpose.   
 

6.3 HR policy impact 
 Does the report contain any HR policy or procedure impacts? 

 Yes ☐ No ☒ 

 
If Yes, have all relevant HR impacts been discussed and agreed with People 
Resources? 

 Yes ☐ No ☐ 

 
If Yes, please provide a brief summary of the impact? 
 

6.4 Legal impact 
 Does the report contain any legal impacts (such as general legal matters, statutory 

considerations (including employment law considerations), or new legislation)? 
 Yes ☒ No ☐ 

 If Yes, have all relevant legal impacts been discussed and agreed with Legal and 
Democratic? 

 Yes ☒ No ☐ 

 If Yes, please provide a brief summary of the impact? 
 
The Council's Legal Service has reviewed this matter with Planning as the consent 
is subject to a S75 Legal Agreement and S96 Roads Agreement.   
 

6.5 Data protection impact 
 Does the report / project / practice contain or involve the processing of personal 

data?   
 Yes ☐ No ☒ 

 If Yes, is the processing of this personal data likely to result in a high risk to the 
data subject? 

 Yes ☐ No ☐ 

 If Yes, has a Data Protection Impact Assessment (DPIA) been carried out and e-
mailed to dataprotection@northlan.gov.uk  

 Yes ☐ No ☐ 

https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
https://www.northlanarkshire.gov.uk/your-community/equalities/equality-and-fairer-scotland-duty-impact-assessments
mailto:dataprotection@northlan.gov.uk


6.6 Technology / Digital impact 

 
Does the report contain information that has an impact on either technology, digital 
transformation, service redesign / business change processes, data management, 
or connectivity / broadband / Wi-Fi? 

 Yes ☐ No ☒ 

 
If Yes, please provide a brief summary of the impact? 
 

 
Where the impact identifies a requirement for significant technology change, has 
an assessment been carried out (or is scheduled to be carried out) by the 
Enterprise Architecture Governance Group (EAGG)?  

 Yes ☐ No ☐ 

6.7 Environmental / Carbon impact 
 Does the report / project / practice contain information that has an impact on any 

environmental or carbon matters? 
 Yes ☒ No ☐ 

 If Yes, please provide a brief summary of the impact? 
The mineral permission conditions require to be reviewed to ensure the planning 
conditions are fit for purpose and the environment is still being protected.  

 

6.8 Communications impact 
 Does the report contain any information that has an impact on the council’s 

communications activities? 
 Yes ☐ No ☒ 

 If Yes, please provide a brief summary of the impact? 
 

6.9 Risk impact 
 Is there a risk impact? 

 Yes ☐ No ☒ 

 

If Yes, please provide a brief summary of the key risks and potential impacts, 
highlighting where the risk(s) are assessed and recorded (e.g. Corporate or 
Service or Project Risk Registers), and how they are managed? 
 

6.10 Armed Forces Covenant Duty 

 
Does the report require to take due regard of the Armed Forces Covenant Duty (i.e. 
does it relate to healthcare, housing, or education services for in-Service or ex-
Service personnel, or their families, or widow(er)s)? 

 Yes ☐ No ☒ 

 

If Yes, please provide a brief summary of the provision which has been made to 
ensure there has been appropriate consideration of the particular needs of the 
Armed Forces community to make sure that they do not face disadvantage 
compared to other citizens in the provision of public services. 
 

6.11 Children’s rights and wellbeing impact 

 
Does the report contain any information regarding any council activity, service 
delivery, policy, or plan that has an impact on children and young people up to the 
age of 18, or on a specific group of these? 

 Yes ☐ No ☒ 

 

 
If Yes, please provide a brief summary of the impact and the provision that has 
been made to ensure there has been appropriate consideration of the relevant 
Articles from the United Nations Convention on the Rights of the Child (UNCRC). 

 
If Yes, has a Children’s Rights and Wellbeing Impact Assessment (CRWIA) been 
carried out?  



 Yes ☐ No ☐ 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



Appendix 1 – Approved Planning Conditions for 10/00830/MIN 

 

1. That the extension into phases 5, 6 and 7 hereby permitted shall be started within three 

years of the date of this permission, or such other date as may be agreed between the 

applicant and the Planning Authority, being not more than 6 months from the cessation of 

mineral extraction at phase 4. 

Reason: To accord with the provisions of the Planning etc (Scotland) Act 2006. 

 

2. That the extension into phases 5, 6 and 7 hereby permitted shall not start until a Notice of 

Initiation has been submitted to the satisfaction of the Planning Authority. 

Reason: To ensure satisfactory and timeous completion of quarrying and restoration of the 

existing quarry and to accord with the provisions of the Planning etc (Scotland) Act 2006. 

 

3. That within 6 months of the development hereby approved, full details of an independent 

party to act as a Compliance Officer and the brief of the Compliance Officer, shall be submitted 

to and approved in writing by the Planning Authority, and all costs associated with the 

appointment shall be met by the developer. The compliance officer shall undertake monitoring 

of the development and operations at the site until completion of the restoration phase, in 

accordance with a timetable to be submitted to and approved in writing by the Planning 

Authority within 6 months of the date of approval of the permission. The Compliance Officer 

shall submit an audit of the conditions attached to this permission to the Planning Authority in 

accordance with a timetable to be approved in writing by the Planning Authority before this 

development starts on phase 5. This audit shall specify the degree of compliance with 

conditions and, thereafter, specify any remedial measures required to be taken in order to 

safeguard the environment at the site and the surrounding area in the event of a failure to 

comply with any conditions. In the event that is becomes evident to the Planning Authority that 

the site is operating outwith the permission pertaining to this permission a revised audit of 

conditions shall be submitted for the written approval of the Planning Authority within 28 days 

of the suspected breach, detailing the steps to be taken and timescales involved to regularise 

the permission. 

Reason: To monitor and evaluate compliance with this permission. 

 

4. That all mineral extraction operations within the site hereby permitted shall cease by the 

31st December 2049 or such earlier a date as may agreed in writing by the Planning Authority. 

Within 4 weeks of cessation of operations a notice of completion shall be submitted to the 

satisfaction of the Planning Authority. 

Reason: To accord with the approved method statement and give the Planning Authority an 

opportunity to review their position. 

 

5. That, except as may otherwise be agreed in writing by the Planning Authority, the 

development shall be implemented strictly in accordance with the information and plans 

submitted within the Environmental Statement dated July 2010 except as may be amended by 

the terms of the approval hereby given, and shall omit no part of the operations provided for 



therein. Any amendments to the methods or operational activities must have the prior written 

approval of the Planning Authority. 

Reason: To clarify the information and drawings on which this approval of permission is 

founded. 

 

6. That no top-soil shall be removed from the site at any time, and no refuse, or bulk material 

shall be imported to the site for any purpose at any time without the prior approval of the 

Planning Authority. 

Reason: To minimise vehicle movements and in the interests of sound land management. 

 

BLASTING 

 

7. That the blasting shall be confined to the hours of 10.00 am to 3.00 pm, Mondays to 

Fridays and no blasting shall take place on Saturdays, Sundays or public holidays. 

Reason: In the interests of the amenity of neighbouring residents. 

 

8. That a minimum of 24 hours’ notice shall be given to neighbouring properties providing 

confirmation of the date and time of each blast in accordance with Chapter 11 Blasting and 

Vibration of the Environmental Statement dated July 2010 to the satisfaction of the Planning 

Authority. 

Reason: In the interests of the amenity of neighbouring residents. 

 

9. That in the event of an emergency when it is considered necessary to carry out blasting 

operations outwith the hours specified in condition (8), in the interests of safety, the Planning 

Authority shall be notified in writing immediately of the nature and circumstances of any such 

event. 

Reason: In the interests of the amenity of neighbouring residents. 

 

10. Ground vibration and noise as a result of blasting operations shall not exceed a peak 

particle velocity of 6mms-1 in 95% of all blasts measured over any period of 6 months and no 

individual blast shall exceed a peak particle velocity of 12mms-1 as measured at vibration and 

noise sensitive residential properties. The vibration measurement to be the maximum of 3 

mutually perpendicular directions taken at the ground surface at any vibration sensitive 

residential properties in accordance with Chapter 11 Blasting and Vibration of the 

Environmental Statement dated July 2010. 

Reason: In order to ensure that no damage occurs in adjacent properties as a result of blasting 

and in the interests of the amenity of neighbouring residents. 

 

 



11. Records shall be maintained of all blasts so that the measurements of peak particle velocity 

as restricted in terms of Condition 10 above can be identified and these records shall be made 

available for inspection by any authorised party during office hours at the quarry. Such records 

to be kept in accordance with Regulation 44 of the Quarries Regulations 1999. 

Reason: In the interests of the amenity of neighbouring residents. 

 

12. Blasting shall be carried out using the best practicable means available to ensure that the 

resultant noise, vibration and air overpressure are minimised in accordance with the best 

practice methodologies set out in PAN 50 to the satisfaction of the Planning Authority. 

Reason: In the interests of the amenity of neighbouring residents. 

 

13. That blasting shall only be carried out after suitable audible and visual warnings have 

been given. 

Reason: In the interests of the amenity of neighbouring residents. 

 

14. That prior to the commencement of quarrying in phase 5 as shown on plan reference 3.3b 

the applicant shall submit for the written approval of the Planning Authority, a list of properties 

that could be considered to be vibration sensitive at which the monitoring of blasts shall be 

carried out. 

Reason: In the interests of the amenity of neighbouring residents. 

 

15. That following the approval of the vibration sensitive properties as required by Condition 

14 above, monitoring of all blasts shall be carried out at no less than one of the vibration 

sensitive properties or in the event of a complaint arising regarding blasting, at any such other 

location as may be notified in advance in writing to the Planning Authority. 

Reason: In the interests of the amenity of neighbouring residents. 

 

ENVIRONMENTAL PROTECTION 

 

16. That the existing wheel cleaning facilities already in use on the site must continue to be 

maintained and used by every HGV leaving the operations area (excluding the ready mixed 

concrete plant) to the satisfaction of the Planning Authority and shall remain in operation until 

mineral, and restoration earthmoving operations cease. The surfaced access road within the 

site must be swept/ washed where required in order to ensure that no debris from the quarry 

is carried onto the public highway. 

Reason: To prevent mud or deleterious material being carried onto public roads to the 

detriment of road safety. 

 

 



17. That the wheel washing equipment required under the terms of condition 16 above shall 

be desludged as required to the satisfaction of the Planning Authority and desludging shall not 

take place during normal working hours without prior approval of the Planning Authority. 

Reason: To ensure that the wheel washing equipment is available at all times during normal 

working hours. 

 

18. That at all times during the carrying out of operations authorised or required by this 

permission, a water bowser (and towing vehicle) both in working order, shall be retained on 

site for use in the event of dust nuisance problems within the site, to the satisfaction of the 

Planning Authority. 

Reason: To minimise the emission of dust from the site in the interests of the amenity. 

 

19. That all loaded lorries leaving the site, except for vehicles less than 3.5 tonnes gross weight 

shall be adequately sheeted to secure their loads to the satisfaction of the Planning Authority. 

Reason: To minimise dust emissions from the site. 

 

20. That all loads shall be trimmed prior to leaving the site in order to avoid any spillage of 

stone on public roads. 

Reason: In the interests of public safety and to prevent deleterious material being carried onto 

the highway. 

 

21. That the applicant shall employ the best practical means of controlling the generation of 

noise from the site, taking into account the terms of BS5228: Part 3 (1984) `Code of Practice 

for Noise Control Applicable to Surface Extraction by Opencast Methods’ and Planning Advise 

Not PAN 50 Annex A: `The Control of Noise at Surface Mineral Workings’ to the satisfaction 

of the Planning Authority. 

Reason: To minimise noise nuisance emanating from the operations. 

 

22. That from the commencement of quarrying in phase 5 as shown on plan reference 3.3b, 

at any noise sensitive property (the locations of which will be agreed in writing by the Planning 

Authority) noise levels LAeq attributable to the approved operations: 

 

a) shall not exceed 70dB LAeq 1h on weekdays (Monday to Friday inclusive) for the 
purpose of creation and removal of soil storage/ landscape bunds and soil stripping for 
a period not exceeding twelve weeks in any calendar year. 
 

b) shall comply with the following noise limits during day-time operations: 
i) No. 20 Shottsburn Road 55dB LAeq, 1 hour, free field 

ii) Duntilland Farm 52dB LAeq, 1 hour, free field 



iii) Dewshill Cottages 55dB LAeq, 1 hour, free field 

iv) Dewshill Farm 55dB LAeq, 1 hour, free field 

v) Bentfoot 55dB LAeq, 1 hour, free field 

vi) Kirk O’Shotts Primary School 55dB LAeq, 1 hour, free field 

vii) Mountcow 52dB LAeq, 1 hour, free field 

 

c) shall comply with the noise limit of 42dB LAeq, 1 hour, free field at the above stated 

properties during night-time operations. 

Reason: To minimise noise nuisance emanating from the operations. 

 

23. That, notwithstanding the generality of condition (21) above, all precautions should be 

taken to minimise noise from vehicles and machinery and, in particular, efficient silencers shall 

be fitted to, and used by, all vehicles, plant and machinery on site, all in accordance with the 

Chapter 10 - Noise Assessment of the EIA dated July 2010. 

Reason: To minimise noise nuisance emanating from the operations. 

 

24. That the noise levels imposed by condition (22) above shall be measured at a point 1 

metre closer to the site than the exterior of an inhabited building. 

Reason: In accordance with current practice in respect of noise measurement. 

 

25. That all earth/rock moving plant within the site shall be fitted with upturned exhausts and 

shall be maintained to minimise noise emissions to the satisfaction of the Planning Authority. 

Reason: In order to minimise noise creation. 

 

26. That all mobile plant used within the quarry shall be fitted with `warbler type reversing 

warning systems to the satisfaction of the Planning Authority. 

Reason: In order to reduce the noise disturbance from this source. 

 

27. That any chemical, oil or diesel storage tanks installed within the application site shall be 

sited on impervious bases and surrounded by impervious bunded walls and the bunded areas 

shall be capable of containing 110 % of the tank volume and should enclose all fill and draw 

pipes. 

Reason: To ensure adequate precautions are taken to prevent pollution of natural 

watercourses. 

 

28. That measures shall be taken to throughout the period of working, restoration and 

aftercare, the applicant shall protect and maintain or divert any ditch, stream, watercourse or 



culvert passing through the site to ensure that drainage to areas adjoining the site is not 

impaired or rendered less efficient by the operations hereby permitted, and adequate 

precautions shall be taken to prevent the pollution of ditches, watercourses and drains within 

and adjacent to the site to the satisfaction of the Scottish Environmental Protection Agency. 

Reason: In the interests of water management and to prevent pollution of natural 

watercourses. 

 

29. That all site lighting shall be located to minimise its impact beyond the site boundaries to 

the satisfaction of the Planning Authority. 

Reason: In the interest of the amenity of neighbouring residents. 

 

30. That prior to the commencement of quarrying in phase 5 as shown on plan reference 3.3b 

a scheme of measures for the control of dust which will ensure that the best practice 

methodologies set out in PAN 50 and Chapter 12: Dust and Air Quality of the EIA dated July 

2010 shall be submitted to and approved in writing by the Planning Authority, and for the 

avoidance of doubt such a scheme will cover the following: 

a) ground preparation works, soil stripping and the removal of overburden in advance of 

mineral extraction 

b) ground preparation works and the replacement of overburden and soils as part of the site 

restoration works 

c) dust arising in connection with blasting operations 

d) the transportation of stone within the site and following processing the exportation of stone 

from the site. 

Reason: In the interest of the amenity of neighbouring residents. 

 

31. That the scheme approved under the terms of condition (30) above shall, remain in place 

for the duration of this planning permission. 

Reason: In the interest of the amenity of neighbouring residents. 

 

32. That in the event that the dust suppression measures as approved under the terms of 

Condition 30 above fail to prevent fugitive dust leaving the site, a revised scheme of dust 

control measures shall be submitted within 28 days for the written approval by the Planning 

Authority. 

Reason: In the interest of the amenity of neighbouring residents. 

 

33. That within 6 months of the development hereby permitted being approved, a scheme shall 

be submitted to and approved in writing by the Planning Authority detailing a scheme to be 

implemented to monitor ground water levels within the site, the approved scheme shall 

thereafter be implemented on the site throughout the duration of extraction, restoration and 

aftercare processes. 



Reason: In the interests of water management and to prevent pollution of natural 

watercourses. 

 

34. For the avoidance of doubt the quarry shall be worked in accordance with the phasing 

plans 3.3a - 3.3g, and to the depths and face profiles shown in the cross sections on plan 

references 3.7a - 3.7b as detailed in the Environmental Impact Assessment dated July 2010 

unless otherwise approved in writing beforehand by the Planning Authority. 

Reason: In the interests of proper land management and to ensure compliance with the 

permission. 

 

PHASING 

 

35. That at the expiry of six months from the date of this planning permission, and thereafter 

at twelve monthly intervals, the applicant shall submit a survey drawing indicating the progress 

of quarrying operations in phases 4-7. The plan will indicate the current position of the 

extraction areas, the size of the void, completed soil stripping and replacement works, the 

extent of spoil and overburden disposal, the extent of restored land and the extent of 

landscaping works that have been implemented. For the avoidance of doubt, in the event that 

it is considered that the excavations and restoration works are not progressing in accordance 

with the approved plans, the above plans can be requested at any time by the Planning 

Authority. 

Reason: In the interests of proper land management. 

 

36. That following the submission of the progress plan as required by Condition (35) above or 

following any other review of progress, should it become evident that the restoration scheme 

as detailed on plan reference 3.6 cannot be delivered within six months of such an event a 

revised restoration scheme that modifies and updates the approved scheme shall be submitted 

for the written approval of the Planning Authority, detailing the steps to be taken and timescales 

involved to restore the site. 

Reason: In the interests of proper land management. 

 

37. That prior to the commencement of quarrying in each subsequent phase as shown on plan 

reference 3.3b - 3.3g all areas affected by the proposed development including the existing 

working area of phase 4 will be carefully surveyed by a suitably qualified person to update the 

surveys previously undertaken for species which receive statutory protection. A report of the 

aforementioned survey will be submitted to the Planning Authority and if such species are 

found to be in or around the application area a series of mitigation measures should be 

developed, implemented and agreed in writing by the Planning Authority in consultation with 

Scottish Natural Heritage. 

 

Reason: In the interests of nature conservation and for the protection of species present on 

the site. 



 

38. That prior to the commencement of quarrying in phases 5-7 as shown on plan reference 

3.3b - 3.3g, a programme of works are to be submitted and approved in writing by the Planning 

Authority to address the following aspects of the Archaeological Mitigation Plan: 

a) programme of archaeological and palaeoenvironmental work in accordance with the outline 

method statement as detailed in Appendix 16.3 of the Environmental Statement shall be 

implemented; 

b) survey and investigation of four turf-built enclosures (Sites HA4, HA6, HA7 and HA8), to be 

guided by the results of (a); 

The results of the archaeological field survey shall be submitted to the Planning Authority for 

review in the form of a Field Survey Report. 

Reason: In order to protect and record any archaeological remains. 

 

39. That the operator shall ensure that as working progresses the existing site perimeter 

fencing is extended around each phase and that the perimeter fencing is maintained until the 

site aftercare is complete and that any repairs or replacement that may be required is carried 

completed. 

Reason: In the interests of public and site safety. 

 

40. That for the duration of this permission and up to the completion of all aftercare works 

warning signs shall be erected and maintained by the operator next to all publicly accessible 

areas within or adjacent to the quarry. 

Reason: In the interests of public and site safety. 

 

41. That within 6 months of the permission hereby approved a survey plan of existing works 

on site shall be submitted for written approval by the Planning Authority, detailing the progress 

of works in phases 1-4 and the associated restoration costs for the purposes of a bond 

calculation and in order to allow for a full bond calculation and thereafter at twelve monthly 

intervals, the applicant shall submit a survey drawing indicating the progress of quarrying 

operations and restoration operations in phases 4-7. 

Reason: To allow for the continued review of the bond for the site. 

 

RESTORATION 

 

42. That within 6 months of the permission herby approved full details of the proposed 

restoration of phases 1-7 hereby permitted, including a programme of implementation, in 

accordance with the proposals outlined in the supporting information and the plans hereby 

approved shall be submitted to and approved by the Planning Authority. For the avoidance of 

doubt the scheme shall include: 



a) a detailed schedule of new habitat creation such as the proposed reedbeds and wetland 

area, including information about location, species, density of proposed planting, size of area, 

protection and replacement measures in the event of failure or vandalism; 

b) details on all planting associated with the landscaping of the site including details on the 

locations, size, number and species of all trees and shrubs, including full details on grass seed 

mixes to be utilized. For the avoidance of doubt all planting shall comprise of native planting 

that supports local biodiversity and strengthens local habitat provision. 

For clarification the restoration plan shall accord with the guidance contained in Planning 

Advice Note 64: Reclamation of Surface Mineral Working, 2002. 

Reason: To ensure that an expectable restoration scheme is established for the entire site. 

 

43. That the restoration of the site shall, as far as is reasonably practicable, shall proceed 

concurrently with the work of excavation, and in accordance with the restoration programme 

approved under condition (42) above, to the satisfaction of the Planning Authority. 

Reason: In the interests of proper land management and public safety. 

 

44. That notwithstanding the requirements of condition (43) above, the site shall be fully 

restored in accordance with the approved restoration phasing plan within two years of the 

cessation of mineral extraction to the satisfaction of the Planning Authority. 

Reason: To ensure the timeous restoration of the existing quarry. 

 

45. That, notwithstanding the generality of conditions (42), (43) and (44) above, the soils to be 

replaced as part of the restoration shall be handled in accordance with the approved restoration 

scheme to the satisfaction of the Planning Authority and that at least 48 hours notice shall be 

given to the Planning Authority of intention to replace soils to allow for inspection of the area 

by the said Authority. 

Reason: In the interests of sound soils management. 

 

46. That notwithstanding the generality of condition (45) above, the following conditions shall 

be observed in the restoration of the site to the satisfaction of the Planning Authority where 

appropriate:  

i) following replacement of overburden/infilling, and before the replacement of sub-soil, the 

overburden shall be rooted and cross-rooted to a depth of 300mm, with boulders and stones 

exceeding 500mm in one dimension being removed from the site or buried on the site at a 

considerable depth; 

ii) where available, at least 600 mm of subsoil shall be spread on top of the overburden, sub-

soil shall be re-spread evenly in separate layers of 300mm depth, and each layer shall be 

rooted and cross-rooted with a heavy duty winged rooting machine, with boulders and stones 

exceeding 200mm in one dimension, or other materials which would prevent or impede normal 

agricultural or land drainage operations or the use of machinery for subsoiling or mole 



ploughing being removed before the top soil is replaced and that the surface layer shall be left 

in a roughened state; 

iii) following the replacement of sub-soil, all available top-soil shall be re-spread evenly to 

achieve the final level and configuration, and shall be rooted and cross-rooted and cultivated 

as required with all stones exceeding 100mm in one dimension being removed; 

iv) all operations involving sub-soil and top-soil replacement and cultivation shall only be 

carried out when the full volume of soil involved is in a suitably dry soil moisture condition to 

minimize soil damage and to maximize the effects of the rooting operations; 

v) that earth moving machinery shall travel along clearly defined routes avoiding areas of 

tipped sub and top soils and these routes shall be rooted before being covered with the next 

layer of subsoil or top soil; and 

vi) that at least 2 working days notice shall be given to the Planning Authority of intention to 

spread sub-soil and top-soil to allow for inspection of the area by the said Authority. 

Reason: In the interests of sound soil management. 

 

47. That prior to seeding or planting taking place confirmation from a Chartered Landscape 

Architect shall be provided that the soil replacement has been undertaken satisfactorily and 

that the soils are in a suitable condition for the restoration proposed, to the satisfaction of the 

Planning Authority. 

Reason: In the interests of sound soil management. 

 

48. That except as may otherwise be agreed in writing by the Planning Authority, all vegetation 

matter/ soils shall be retained on site for use in the restoration of the quarry in accordance with 

the restoration scheme as detailed on plan reference 3.6. 

Reason: In the interests of sound soils management. 

 

49. That prior to the commencement of quarrying in phase 7 as shown on plan reference 3.3f, 

a scheme shall be submitted to and approved in writing by the Planning Authority detailing the 

manner in which the restored water body will be managed to ensure that a water level of c. 

250 metres AOD is achieved and thereafter maintained. For the avoidance of doubt the 

scheme shall include the following: 

a) details of the design of the water outfall 

b) details of the method(s) to be employed to restrict water flows to such a level as to 

maintain the water body at a level of c. 250 metres AOD. 

Reason: In the interests of water management and to prevent pollution of natural 

watercourses. 

 

50. That the above water management scheme will be in place prior to the cessation of 

quarrying at the site. 



Reason: In the interests of water management and to prevent pollution of natural 

watercourses. 

 

51. That within 12 months of the cessation of mineral extraction, all fixed equipment, plant, 

machinery and buildings shall be removed from the site to the satisfaction of the Planning 

Authority. 

Reason: In the interests of the long-term amenity of the restored quarry. 

 

52. That within 6 months of the date of the permission hereby approved a five year aftercare 

scheme shall be submitted for the written approval of the Planning Authority, including any 

modifications as may be required, and for the avoidance of doubt it shall include the following: 

a) the steps necessary to bring the land to a standard that accords with the restoration 

proposals; full details of the cultivation techniques to be used; the fertilising methods; the soil 

sampling and analysis procedures; the watering and drainage methods; the weed control 

systems and any other treatment proposed for the land. 

b) that any trees, shrubs, or areas of grass which die, are removed, damaged, or become 

diseased, within the aftercare period shall be replaced within the following year with others of 

a similar size and species 

Reason: To ensure that an acceptable phased aftercare scheme is established for the entire 

site. 

 

AFTERCARE 

 

53. That, before 31st July of every year during the aftercare period, a report shall be submitted 

to the Planning Authority recording the operations carried out during the previous 12 months 

and setting out the intended operations for the next 12 months. 

Reason: To ensure the satisfactory aftercare of the site. 

 

54. That during the aftercare period the site shall be monitored and be subject to an annual 

site inspection by the applicant and Planning Authority and any remedial works which are 

required shall be completed within a period of six months from the date of the site inspection 

to the satisfaction of the Planning Authority. 

Reason: To ensure adequate long-term restoration and aftercare of the site. 

 

55. That within six months of the date of this consent updated details of all advanced 

landscaping and woodland planting within the site, and the ongoing landscaping and woodland 

planting including the programme of implementation as detailed in condition (42) shall be 

submitted to and approved in writing by the Planning Authority. 

 



Reason: To ensure that an acceptable landscaping scheme is established for the entire site. 

 

56. That the landscaping and woodland planting approved under the terms of condition (55) 

above shall be implemented in accordance with the approved programme to the satisfaction 

of the Planning Authority and any planting which fails to grove, dies, is damaged or destroyed 

during the periods of quarrying and aftercare shall be replaced during the following planting 

season, to the satisfaction of the Planning Authority. 

Reason: To ensure the provision and retention of adequate screening around the site. 

 

57. That from the date of the approval of this permission and to the completion of the 

restoration works on site, a copy of this permission, shall always be available for inspection 

at the quarry office during normal working hours. 

Reason: To facilitate the effective monitoring of the site by the Planning Authority. 

 

GENERAL 

 

58. That if by reason of any circumstances not foreseen by the applicant, it becomes necessary 

or expedient during the continuance of the operations hereby approved to amend or abandon, 

to a material extent, any of the provisions contained in the Environmental Impact Assessment 

dated July 2010 except as may be amended by the terms of the approval hereby given, and 

the phasing plans 3.3a - 3.3g and the depths and face profiles shown in the cross sections on 

plans 3.7a -3.7b, the Planning Authority can request for consideration an amended application 

and Environmental Impact Assessment, and the developer shall adhere to and comply with 

the present consent until the amended application and statement of intent have been 

approved. 

Reason: In order that the Planning Authority can maintain effective control over operations 

within the site. 

 

59. That notwithstanding the details shown on the approved plans no approval is hereby given 

for the erection, relocation or alterations to the external appearance of any of the existing 

buildings and plant within the site; any such proposals should be subject to the submission of 

full details to be approved in writing by the Planning Authority. 

Reason: To enable the Planning Authority to retain effective control. 

 

60. That no rubbish or other waste materials shall be burned on site at any time, and the 

operator shall be responsible for immediately extinguishing any sporadic burning which may 

occur unless it is in connection with land management practices or the disposal of explosive 

packaging. 

 

Reason: In the interests of amenity and environmental protection. 



 

61. That within 4 weeks of completion of all development including restoration works on site, 

of the development hereby permitted, a Notice of Completion shall be submitted to the 

Planning Authority. 

Reason: To accord with the provisions of the Town and Country Planning (Scotland) Act 1997 

as amended by the Planning etc (Scotland) Act 2006, to monitor the development, to enable 

the Planning Authority to retain effective control. 

 

62. That prior to the completion of quarrying in phase 4 a scheme for the provision of a footpath 

on Newhill and Canthill Road from its junction with Hirst Road to the Kirk O’Shotts Church (St 

Catherines Well) shall be submitted to and approved in writing by the Planning Authority. The 

approved footpath shall thereafter to constructed to the satisfaction of the Planning Authority 

prior to the commencement of quarrying operations in phase 5. 

Reason: In the interests of pedestrian safety. 

 

 

 




